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2009 CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MEETING MINUTES

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - JANUARY 7, 2009

The Clear Creek Board of County Commissioners met in regular session on January 7,
2009 at the Courthouse in Georgetown. Vice Chairman Kevin O’Malley called the
meeting to order. Also in attendance were Commissioner Joan Drury, County Attorney
Robert Loeffler, and Deputy Clerk and Recorder Beth Luther. Commissioner Dale
attended later in the day.

SEALED BID OPENING FOR LEGAL NEWSPAPER FOR CLEAR CREEK COUNTY
FOR 2009: In attendance were Assistant County Attorney Patrick McCarthy, Senior
Accountant Lisa Scibelli, County Administrator Selby Myers, Planning Director Frederick
Rollenhagen, Zoning Specialist Tracy Bennetts, Environmental Health Department Tech
Annette Colle, Planner II Trent Hyatt, Clear Creek Courant Editor Ian Neligh, Special
Projects Division Director Lisa Vogel, Land Use Division Director Jo Ann Sorensen, Site
Development Inspector Tim Vogel, and resident Craig Abrahamson. Commissioner
O'Malley opened the sealed bid. It was from Evergreen Newspapers/Clear Creek
Courant and supplied the same bid ;proposal as the prior year. The billing would be 48
cents per line for the first line and 34 cents per line for all subsequent publications.
Clear Creek County would receive a rate of $1.05 per line for any non-publicly
supported legal advertising. If submitted in a Microsoft program, the County would
receive a 5% discount from the above pricing. Commissioner Drury made the motion
to accept the bid from the Evergreen Newspapers/Clear Creek Courant for 2009.
Commissioner O'Malley seconded and the motion passed unanimously.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF RESOLUTION #09-09,

RESOLUTION AUTHORIZING THE CLEAR CREEK COUNTY TREASURER
TO MAKE CERTAIN ASSIGNMENTS, SALES, OR TRANSFERS OR COUNTY
CERTIFICATES OF PURCHASE WITHOUT PRIOR BOARD APPROVAL FOR
THE CALENDAR YEAR 2009:

3. CONSIDERATION OF APPROVAL OF GENERAL IMMUNIZATION CORE
SERVICES CONTRACT BETWEEN CLEAR CREEK COUNTY AND
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT:

4. CONSIDERATION OF APPROVAL OF RESOLUTION #09-06,
RESOLUTION APPROVING THE 2009 BUDGET FOR THE OFFICE OF THE
DISTRICT ATTORNEY, FIFTH JUDICIAL DISTRICT:

5. CONSIDERATION OF APPROVAL OF NOVEMBER 5, 2008, BOARD OF
COUNTY COMMISSIONERS MEETING MINUTES:

6. CONSIDERATION OF APPROVAL OF BARGAIN AND SALE DEED FROM
BAINES FAMILY TRUST:

7. CONSIDERATION OF ACCEPTANCE OF BARGAIN AND SALE DEED FROM
FRANCIS C. & BARBARA A. BAINES TRUST:

8. CONSIDERATION OF APPROVAL OF GAMING IMPACT GRANT AWARD
FOR THE CLEAR CREEK ADVOCATES:

9. CONSIDERATION OF APPROVAL OF CONTRACTUAL AGREEMENT
BETWEEN THE COUNTY OF CLEAR CREEK AND THE CLEAR CREEK
COUNTY ADVOCATES:

10. CONSIDERATION OF APPROVAL OF RESOLUTION #09-150,
PROCLAMATION TO RECOGNIZE THE 150TH GOLD RUSH ANNIVERSARY
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Commissioner Drury made the motion to approve Resolution #09-10, resolution
authorizing execution and delivery of the lease purchase agreement. Commissioner
O'Malley seconded and the motion passed unanimously.

Commissioner Drury made the motion to approve the lease purchase agreement.
Commissioner O'Malley seconded and the motion passed unanimously.

Commissioner Drury made the motion to approve the funding and escrow agreement.
Commissioner O'Malley seconded and the motion passed unanimously.

Commissioner Drury made the motion to approve Resolution #09-08, resolution
granting authority to execute the documents. Commissioner O'Malley seconded and the
motion passed unanimously.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Harry Dale, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - JANUARY 13, 2009

The Clear Creek Board of County Commissioners met in regular session on January 13,
2009 at the Courthouse in Georgetown. Chairman Harry Dale called the meeting to
order. Also in attendance were Commissioners Joan Drury and Kevin O’Malley, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSIDERATION OF APPROVAL OF SEMIANNUAL TREASURER’S REPORT:
CONSIDERATION OF APPROVAL OF QUARTERLY PUBLIC TRUSTEE REPORT:
Treasurer and Public Trustee Irene Kincade presented. In attendance were Chief
Accountant Carl Small, Assistant County Attorney Patrick McCarthy, County
Administrator Selby Myers, Sheriff Krueger, and Office Manager Marni Krueger.
Regarding the Treasurer’s report, Irene Kincade stated there was nothing unusual
about these reports. Commissioner Drury made the motion to approve the semiannual
Treasurer’s report as presented. Commissioner O'Malley seconded and the motion
passed unanimously.

Regarding the quarterly Public Trustee report, Irene Kincade explained this included the
salary and benefits, foreclosure fees for copying and mailing, and the General Fund
excess amounts. Irene Kincade stated the foreclosures did not appear to be
decreasing. Commissioner O'Malley made the motion to approve the quarterly Public
Trustee’s report. Commissioner Drury seconded and the motion passed unanimously.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF COUNTY VEHICLE DRIVING

POLICY FOR THE BUILDING, AMBULANCE AND ROAD AND BRIDGE
DEPARTMENTS:

3. CONSIDERATION OF APPROVAL OF MEMORANDUM OF
UNDERSTANDING WITH CENTRAL COLORADO AREA HEALTH
EDUCATION CENTER:

4. CONSIDERATION OF APPROVAL OF CAPITAL REQUEST FOR NEW MAIL
PROCESSING MACHINE:
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meeting to order to discuss the day-to-day supervision of employees. Also in
attendance were Commissioners Joan Drury and Kevin O’Malley, County Attorney
Robert Loeffler, Assistant County Attorney Patrick McCarthy and County Administrator
Selby Myers.

EXECUTIVE SESSION RE PERSONNEL MATTERS: At approximately 9:00 a.m.,
Commissioner Dale made the motion to adjourn into Executive Session to discuss
personnel matters as allowed by CRS 24-6-402(3)(a) and (4)(f), that is, personnel
matters but not regarding commissioners or elected officials or to discussions of
personnel policies generally. The motion was adopted by acclamation. No written
minutes were made of this session.

The Clear Creek Board of County Commissioners met in special session on January 15,
2009 at approximately 1:00 p.m. to discuss the day-to-day supervision of employees.
Chairman Harry Dale called the meeting to order. Also in attendance were
Commissioners Joan Drury and Kevin O’Malley, County Attorney Robert Loeffler, and
Sheriff Don Krueger.

EXECUTIVE SESSION TO RE PERSONNEL MATTERS: At approximately 1:00 p.m.,
the Board of County Commissioners assembled at the courthouse in Georgetown.
Commissioner Dale made the motion to adjourn into Executive Session to discuss
personnel matters as allowed by CRS 24-6-402(3)(a) and (4)(f), that is, personnel
matters but not regarding commissioners or elected officials or to discussions of
personnel policies generally. The motion was adopted by acclamation. No written
minutes were made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Harry Dale, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - JANUARY 21, 2009

The Clear Creek Board of County Commissioners met in regular session on January 21,
2009 at the Courthouse in Georgetown. Chairman Harry Dale called the meeting to
order. Also in attendance were Commissioners Joan Drury and Kevin O’Malley, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:
2. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

3. CONSIDERATION OF APPROVAL OF CONTRACT BY AND BETWEEN
DRCOG, CLEAR CREEK COUNTY, GILPIN COUNTY AND VOLUNTEERS OF
AMERICA FOR THE SENIOR TRANSPORTATION PROGRAM:

4. CONSIDERATION OF APPROVAL OF SPECIAL WARRANTY DEED TO
THOMAS C. SCOTT AND APRIL L. SNOOK FOR ONE PARCEL OF COUNTY
LAND LOCATED IN SECTION 4, TOWNSHIP4 SOUTH, RANGE 73 WEST:

5. CONSIDERATION OF APPROVAL OF DECEMBER 23, 2008 BOARD OF
COUNTY COMMISSIONERS MEETING MINUTES:

6. CONSIDERATION OF APPROVAL OF QUIT CLAIM DEED FROM HELEN
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later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF SPECIAL WARRANTY DEED TO
LEONARD J. RICKLEFS AND NANCY SPLETZER FOR ONE PARCEL OF
COUNTY LAND LOCATED IN SECTION 4, TOWNSHIP 4 SOUTH, RANGE
73 WEST:

3. CONSIDERATION OF APPROVAL OF JANUARY 15, 2009 BOARD OF
COUNTY COMMISSIONER MEETING MINUTES:

4. CONSIDERATION OF APPROVAL OF PROPOSAL FROM TURNER MORRIS
FOR ROOF REPAIRS:

5. CONSIDERATION OF APPROVAL OF RESOLUTION #09-05,
RESOLUTION CONCERNING EXPENDITURE OF FOREST RESERVE
APPORTIONMENT FUNDS:

6. CONSIDERATION OF APPROVAL OF MEMORANDUM OF AGREEMENT
BETWEEN THE FHWA, US DEPARTMENT OF AGRICULTURE FOREST
SERVICE, ROCK MOUNTAIN REGION, AND THE COLORADO STATE
HISTORIC PRESERVATION OFFICER REGARDING THE GEORGETOWN-
SILVER PLUME NATIONAL HISTORIC LAND MARK DISTRICT (5CE);
CDOT PROJECT IM 0703-324, ROCKFALL MITIGATION, GEORGETOWN
LOOP OVERLOOK, CHUTE 4 INTERSTATE 70, CLEAR CREEK COUNTY,
COLORADO:

Planner II Holland Smith, Health & Human Services Division Director Cindy Dicken,
Clear Creek Rafting owner John Rice, Ambulance Deputy Director Nicolena Johnson,
Mile Hi Rafting owners Dan Stonebreaker and Suzen Raymond, Building Maintenance
Supervisor Jeanette Rizzardi, Land Use Secretary Cyndie Ruschmyer, Land Use
Secretary Darcey Dobling, Chief Accountant Carl Small, Site Development Inspector Tim
Vogel, and Special Projects Division Director Lisa Vogel. Mr. Loeffler stated the Turner
Morris contract was based on a bid conducted last year so Amendment 54 did not
apply. Commissioner Drury made the motion to approve the Consent Agenda as
presented. Commissioner O'Malley seconded and the motion passed unanimously.

Commissioner Dale attended the meeting.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley
motioned to adjourn into Executive Session to receive legal advice regarding real estate
matters as allowed by CRS 24-6-402(4)(a); to receive legal advice regarding negotiating
strategies as allowed by CRS 24-6-402(4)(e); to receive legal advice regarding
personnel matters as allowed by CRS 24-6-402(4)(f); to receive legal advice regarding
land use regulations, and the County boundary as allowed by CRS 24-6-402(4)(b).
Commissioner Dale seconded and the motion passed unanimously. Commissioner
O'Malley stated no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman







14

Commissioner Dale made the motion to approve Resolution #09-19, revising the special
event permit regulations. Commissioner Drury seconded and the motion passed
unanimously.

Commissioner Dale made the motion to approve Resolution #09-20, resolution to revise
the special event permitting fees. Commissioner Drury seconded and the motion
passed unanimously.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made
the motion to adjourn into Executive Session to receive legal advice regarding
personnel matters as allowed by CRS 24-6-402(4)(f); and real estate matters as allowed
by CRS 24-6-402(4)(a). Commissioner Drury seconded and the motion passed
unanimously. Commissioner O'Malley stated no written minutes would be made of this
session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - FEBRUARY 10, 2009

The Clear Creek Board of County Commissioners met in regular session on February 10,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: In attendance were Sheriff
Krueger, Clerk & Recorder Pam Phipps, Treasurer Irene Kincade, and County Assessor
Diane Settle. Commissioner O'Malley made the motion to adjourn into Executive
Session to receive legal advice regarding personnel matters as allowed by CRS 24-6-
402(4)(f). Commissioner Drury seconded and the motion passed unanimously.
Commissioner O'Malley stated no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - FEBRUARY 11, 2009

The Clear Creek Board of County Commissioners met in regular session on February 11,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF SMALL GOVERNMENT ENTERPRISE
LICENSE AGREEMENT (ELA) WITH ESRI:
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3. CONSIDERATION OF APPROVAL OF COMPLIANCE ALLIANCE – DRUG &
ALCOHOL COLLECTION TESTING AGREEMENT – CONSORTIUM
MEMBERSHIP CONTRACT:

4. CONSIDERATION OF APPROVAL OF DECEMBER 17, 2008 BOARD OF
COUNTY COMMISSIONERS MEETING MINUTES:

5. CONSIDERATION OF APPROVAL OF CAPITAL PURCHASE FOR OEM FOR
NEW VEHICLE: In attendance were Clear Creek Power representative Sarah
Kaminski, Planner II Trent Hyatt, Information Technology Division Director Matt
Taylor, HDPLC Coordinator Cindy Neely, Clear Creek Power representative Kerry
Ann McHugh, OEM Director Kathleen Gaubatz, OEM Tech Donna Kline, resident
Lee Behrens, Planning Director Frederick Rollenhagen, Planner I Adam Springer,
Chief Accountant Carl Small, Site Development Inspector Tim Vogel, Health &
Human Services Division Director Cindy Dicken, County Administrator Selby
Myers, HR Director Cate Camp, and HGI Director Sharon Rossino. Carl Small
requested that item #1 be moved to 12:30 p.m. today. Commissioner Drury
made the motion to approve the Consent Agenda as presented and moving item
#1 to 12:30 p.m. today. Commissioner Dale seconded and the motion passed
unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #09-12, TEMPORARY
LIMITED IMPACT SPECIAL USE PERMIT CASE #TSUP-2008-0007, TO ALLOW
PLACEMENT OF A 66 FT ANEMOMETER ON THE DEEP BOTTOM LODE, SAXON
MOUNTAIN AREA, FOR CLEAR CREEK POWER FOR 5 YEARS: In attendance
were Clear Creek Power representatives Sarah Kaminski, Kent Sterrett, and Kerry Ann
McHugh, Planner II Trent Hyatt, HDPLC Coordinator Cindy Neely, resident Lee Behrens,
Planning Director Frederick Rollenhagen, Planner I Adam Springer, Site Development
Inspector Tim Vogel, County Administrator Selby Myers, HGI Director Sharon Rossino,
and Land Use Division Director Jo Ann Sorensen. Planner I Adam Springer made the
following presentation:

Adam Springer presented additional items including an engineer sign off for the
anchoring of the anemometer unit, and a revised draft resolution.

o REQUEST: The applicant is requesting a Temporary Limited Impact Special
Use Permit to allow a 20 meter (66’) tall anemometer, on the subject property,
for a minimum period of five (5) years. No additional land uses or structures are
proposed as part of this application. The proposed 20m tower will be an NRG
model with one attached anemometer and one attached wind vane. The tower
will be equipped with a Wind Explorer Data Logger, with a data chip that
maintains about three (3) months of data.

o LOCATION: Deep Bottom Lode, M.S. # 18229, located just east of the Town of
Georgetown boundary in Section 9 and 10, Township 4, Range 74 West of the 6th

PATRICK MCCARTHY.
o PARCEL #: 195909400650
o ACRES: +4.8
o ZONING: The Deep Bottom Lode is zoned Mining-Two (M-2), which allows the

requested use via a Special Use Permit.
o HISTORY
o Clear Creek Power currently has a 165 ft tall Anemometer located on the Hamilton Lode,

which is approximately 400 ft. southwest of the Deep Bottom Lode (the actual distance
between the existing and proposed anemometer would be approximately ½ mile apart).
The Hamilton Lode anemometer has been existing in its current location since November
9th, 2006, and is permitted for this use until July 30, 2013. The main concerns for the
existing anemometer have been about view shed protection and its ridgeline and historic
effects. A letter From the National Park Service dated July 29, 2008, addressed concerns
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raised during the last Special Use Permit process for the existing anemometer; that the
presence and location of the this anemometer would not cause the National Park Service
to withdrawal designation of the Georgetown-Silver Plume National Historic Landmark.
The proposed Big Bottom Lode anemometer will be almost 100 ft shorter and placed
approximately ½ mile northeast of the existing anemometer.

o SURROUNDING PROPERTIES AND USES
o All surrounding properties are owned by the applicant/owner or U.S. Forest Service land.
o Southwest: Swamp Angel Lode, approximately 4.7 acres, zoned Mining Two (M-2).
o All other surrounding property is owned by U.S. Forest Service.
o ACCESS
o The anemometer and all associated equipment and parts for installation are transported

to the subject property via motorized and non-motorized methods. Specifically, a four
wheel drive vehicle is used to transport materials to the southern boundary line of the
Comet Lode, M.S. No. 122 via Cascade Creek Road (County Road 116) and Cascade
Creek Trail (FOREST SERVICE Road No. 710). As Shown on the attached Access Map,
the JH Beadle, Ballard, Hamilton, Edwin Graves, and Comet Lodes (all owned by the
applicant) are traversed by Cascade Creek Trail (FOREST SERVICE Road No. 710) to the
non-motorized origination point for final access to the subject property. Final access to
the subject property originates at the southern boundary line of the Comet Lode via
hiking, snowshoeing, or snowmobile, depending on site conditions and the season. The
anemometer will be assembled on the subject property.

o REFERRAL RESPONSES
o Referral agencies were notified of the request on January 5, 2009, and notice was

published in the Clear Creek Courant on January 21, 2009.
o Georgetown Town Hall
o A response was received on January 27, 2009 from Thomas A. Bennhoff, Police Judge

stating the following: “At its meeting on January 27, 2009 the Georgetown Board of
Selectmen voted three to one to support Special Use Permit Case No. SUP2008-0007.”

o Georgetown/Silver Plume
o Historic District Public Lands Commission (HDPLC)
A response was received on January 27, 2009 from HDPLC addressing the following points:
The height of 20 meters is encouraging provided it does not visually break the ridgeline.
Would like to see a condition that stipulates that the anemometer and its guy wires must
not impact the wetland.
Recommends that a photographic requirement for these applications be part of the
submittal requirement due to the lack of survey accurate site maps.
Would like to see a conceptual view of the potential project in order to prevent piece
mealing.
Recommends a “ridgeline policy” be developed and incorporated into the County Master
Plan in order to address development in these areas with more detail.
“The HDPLC supports well placed and well managed alternative energy development.”
(Please reference attached letter on page 126)
Historic Georgetown Inc. (HGI)
A response was received on January 28, 2009 from Sharon Rossino, Executive Director of
HGI, with the following summarized comments and concerns:
HGI believes that the request for a minimum time period of 5 years for the proposed use
does not qualify as temporary. “All previous requests have been for a maximum of 5 years.”
HGI would like to see further development of the County Master Plan to include “Ridgeline
Development and existing natural view sheds and vistas.”
The proposed placement and height of the anemometer is encouraging, however HGI is still
concerned that this placement could visually break ridgeline.
HGI requests that installation and development of the proposed anemometer in no way
impact the wetland.
(Please reference attached letter on page 125)
Clear Creek County Building Dept.
A Response was received on January 9, 2009 from Deb Kirkham, Building Inspector, stating
that the tower will require a Building Permit. However, in a conversation with staff on
January 29, 2009, Debra Kirkham stated that a building permit for the structure would not
be necessary; however, she requested that an Engineer sign off on the anchoring of the
structure.
Clear Creek Power
A response was received on February 4, 2009 from Sarah Kaminski, Director of Permitting,
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responding to comments and concerns in regards to referral responses from
Georgetown/Silver Plume Historic District Public Lands Commission (HDPLC), and Historic
Georgetown Inc. (HGI).
(Please reference attached letter on pages 129-138)
No response has yet been received from the agencies listed below:
Clear Creek Economic Development Corporation
Colorado Division of Wildlife
Mountain Area Land Trust (MALT)
Silver Plume Town Hall
U.S. Forest Service
Save Open Lands, Vistas and Environment (SOLVE)
Clear Creek County Site Development Dept
Clear Creek County Environmental Health Dept
Clear Creek County Lands
Clear Creek County Community Development
Clear Creek County Open Space
Clear Creek County Attorney
Adjacent Property Owner Responses
Adjacent property owners were notified of the request on January 5, 2009, and No
responses have
been received.
Letters of Support
The Following agencies have contributed letters of support for the proposal.
United States Environmental Protection Agency
Colorado Brownfields Foundation
Governor’s Energy Office
Clear Creek Watershed Foundation
SPECIAL USE PERMIT CRITERIA FOR APPROVAL
Temporary Limited Impact Special Use Permit
Sect. 12-2, Clear Creek County Zoning Regulations state that a use permitted through
limited impact special review may be established in a zoning district only upon approval of
the Board of County Commissioners.
Sect. 12-3, Clear Creek County Zoning Regulations state that if subject temporary use is
said to exceed a six month time period, hearing of this Special Use must go before the
Board of County Commissioners.
Special Use Permits will be allowed only if the proposed use meets the following criteria for
approval.
Except as otherwise noted the proposed use will comply with the zoning
requirements of the district in which the use is to be established and will also
comply with all applicable requirements.
If approved by the Special Use Permit, the requested uses will be in compliance with the
zoning requirements of the district in which the use is established in. Mining Regulations
are established for the purpose of providing for mining, prospecting, exploring, milling,
processing, and/or placering of mineral resources. There are no minimum area requirements
for mining uses in Mining Districts. There are no setback requirements for non-residential
mining structures required, used, or intended for use in connection with mining. There are
no height restrictions/ limitations for any uses required for mining, prospecting, and/ or
placering of mineral resources.
The use is in harmony with the character of the neighborhood and compatible
with the surrounding area.
The subject property is surrounded by sections of land that are unzoned vacant public lands
owned by the United States Department of Agriculture, Forest Service, and privately owned
and vacant mining claims zoned Mining-One (M-1), and Mining-Two (M-2). The Guatemala
Lode is located in this section and is zoned Planned Development (PD), which allows four
telecommunication towers. . The anemometer is a use with limited effects on the subject
property. The anemometer should have lesser impacts than mining operations on the
subject property, and with the transmission lines in the same area; it is believed to be in
harmony.
The use will not have an undue burden on available infrastructure.
No undue burden on available infrastructure is anticipated with this request.
The use will not result in undue traffic congestion or traffic hazards.
The use will not result in undue traffic congestion or traffic hazards. Access to the subject
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property is via Cascade Creek Road. A total of six (6) roundtrips are proposed on an annual
basis.
The use will not cause significant air, odor, water, noise, or light pollution.
Significant air, odor, water, noise, or light pollution is not expected with this use. There is a
possibility that wetlands do exist in the area, however it has come to the conclusion of Staff
that the impact of this use does not justify cause for concern, Furthermore, the applicants
have adjusted the location of the structure to mitigate against any potential impacts to
adjacent wetland areas. (Please see more detailed information on this subject on page 7,
titled ‘Wetlands’, of the Staff Report).
All sanitation requirements will be met.
No sanitation is required for the proposed use.
Parking is adequately provided.
The necessity for parking shall be minimal; occurring 6 times per year for one vehicle, space
for this is more than available.
Adequate buffering and screening is provided, when appropriate.
The applicant proposes to paint the anemometer, in order to blend in with the surrounding
landscape. Additional blending was achieved via the siting of the proposed 20m
anemometer. The proposed use has been sited even further east of the ridgeline, as
compared to the existing 50m anemometer, and is adjacent to the existing electric
transformer tower corridor. The view shed analysis on pages 109-111 suggest that the
anemometer will not break the ridgeline view shed. This also suggests that no part of the
anemometer would be visible in the Georgetown-Silver Plume Historic District, which has
been listed as a National Historic Landmark. (Please see more detailed information on this
subject on page6 and 7, titled ‘National Historic Landmark Designation (NHLD)’ and ‘View
Shed Analysis’, of the Staff Report).
The use shall demonstrate compliance with the County’s Best Management
Practices (BMP’s)
No foundations are required for this Met Tower; therefore, no earth disturbance is required,
as compared to the construction of driveways and leach fields.
The use will not otherwise be detrimental to the health, safety, or welfare of the
present or future inhabitants of Clear Creek County, nor inconsistent with
Section 1 – Title, Authority, and Interpretation, Subsection E.
o The anemometer should not be detrimental to the health safety or welfare of the

present or future inhabitants of Clear Creek County.
o DISCUSSION/ CONSIDERATIONS/ISSUES
o Site Characteristics Analysis
o Wildlife
o The Division of Wildlife maps depict the following wildlife species as being prevalent on

the subject property.
o Black Bear Overall Range
o Elk Summer Range
o Elk Overall Range
o Lynx Overall Range and Production Range
o Mule Deer Severe Winter Range
o Mule Deer Overall Range/Summer Range
o Slope
o 100 % of area is between 0 to 8% slope
o Aspect
o 25% East facing slope.
o 30 % North facing slope.
o 40 % North East facing slope.
o 5 % South East facing slope.
Water and Sewage Disposal
There is no water or sewage system at existing site.
Intent and Purpose for Requested Time Period
The intent and purpose of the applicants request is to install a 20m MET tower with an
anemometer that will be used to prospect a natural resource present at the subject
property. Since November 10, 2006, wind speed and force data has been collected on the
Hamilton Lode, Located just southwest of the subject property, to determine the electrical
productivity or capacity factor of potential wind turbines in the subject property area.
In order to determine optimal locations for potential wind turbine sites and accurately
predict the capacity factor of each turbine, multiple anemometers are necessary. Therefore,
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the applicant previously submitted an application to the United States Department of
Agriculture, Forest Service (USDAFS) for the placement of five (5) special use permits from
the USDAFS, the applicant is proposing to install another anemometer on private land in
unincorporated Clear Creek County. A revised proposal is currently being prepared for re-
submittal to the USDAFS. The revised proposal will be for three (3) anemometers, as
compared to five (5) in the first proposal.
The most efficient way to monitor the eventual five (5) locations is to rotate one (1) to two
(2) anemometers through each location for approximately three (3) to six (6) months at a
time. However, this method requires that one (1) anemometer be left in the same location
for the duration of the study. This anemometer is referred to as the long-term reference
station, which is used to correlate that data from the short-term stations. The long-term
reference station is an existing 50m (165’) tall anemometer, which was approved via Special
Use Permit No. SUP2008-002 on July 30, 2008, by the Board of County Commissioners
(BOARD OF COUNTY COMMISSIONERS). The existing anemometer has been collecting
data since November 10, 2006.
Entire Project Plans vs. Piece-Meal Applications
Clear Creek Power states in a letter addressing a concern from HDPLC that the entire
project area is unknown, until data collection and analyses are completed via the
anemometer instruments. Furthermore, data collection may determine that specific areas
are not conducive to wind energy development. Therefore, the preparation of a
hypothetical project area is useless without the supporting data. The utilization of limited
County resources, such as Planning Staff, to review a hypothetical project area makes little
sense and is not an efficient use of taxpayer dollars
(The above information, for “Intent and Purpose for Requested Time Period,”
was taken from the applicant’s narrative and referral response letter.)
National Historic Landmark Designation (NHLD)
National Historic Landmarks are nationally significant historic places designated
by the Secretary of the Interior because they possess exceptional value or quality in
illustrating or interpreting the heritage of the United States. Today, fewer than 2,500
historic places bear this national distinction. (Taken from the National Park Service
website at www.nps.gov)
Georgetown-Silver Plume Historic District was designated by the National Park
Service in 1966 as a “National Historic Landmark Designation.” The question has
been brought to our attention to whether the existing anemometer or the erection
of future wind measuring met towers could adversely affect this NHLD and enable
the National Park Service to “D-List” (remove) this NHLD.
Lisa Wegman-French, with the National Park Service (NPS), has reviewed the
current proposal for the anemometer at the Deep Bottom Lode location (materials
submitted by applicant) and confirms that the proposed structure would not be
visible from the National Historic Landmark (Please see attached NPS Letter dated
December 29, 2008).
Wetlands
Frank Young of the County Open Space Commission brought to Staff’s attention that
a wetland area might exist on the northern tip of the Subject Property, and that the
original proposed location of the anemometer might be on the border of these
possible Wetlands. On December 16, 2008, during a meeting with Clear Creek
Power and Mr. Young, a solution was implemented that moved the prior location of
the proposed anemometer approximately 50 ft southwest in order to mitigate
against any potential impacts to adjacent wetland areas.
Currently Clear Creek County has no regulations in place that specifically address
wetland areas. On a national level, according to the Army Corps of Engineers, the
proposed anemometer would not create the dredge and fill activity necessary to
warrant a permit even if the proposed use was located in the wetland area onsite.
Nevertheless, during a site visit on January 16, 2009 it was observed that the new
location is away from the area considered to be wetlands.
View Shed Analysis
A viewshed analysis was created for the proposed anemometer and submitted with
Clear Creek Powers application. The Clear Creek County Mapping Department also
created a viewshed Analysis map. Both maps show very similar data, and both
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maps show that the viewshed does not appear to break ridgeline to the west. It
appears that the proposed anemometer should not be visible from anywhere within
the Georgetown-Silver Plume National Historic Landmark District (GSPNHLD).
(Please see View Shed Analysis Maps on pages 109-111.)
R-08-34
Resolution # R-08-34 setting County wide renewable energy development goals for
the next ten years states “ that the Board has set a goal for the creation of 1,000
megawatts of energy through local solar, wind, hydro, biomass and geothermal
projects, including demand side management energy savings initiatives, by the year
2018.”
Obtaining wind speed measurements in Clear Creek County will provide essential
information to help us understand where suitable wind sites are located.
Performance Guarantee
A condition of any special use permit is a financial guarantee to insure removal of the
special use.
The applicant has submitted a Bid from Timothy L. Olsen, President of Advanced Energy
Systems, LLC that reads as follows:
“I would be glad to provide the removal and reclamation service for your 20 m
meteorological tower located atop the Deep Bottom Lode (MS No. 18829) in Clear Creek
County, Colorado, in November of 2013. Specifically, reclamation includes two laborers at
$15/hr for a total of 20 hours or $300.00, inclusive of expenses. Scope of the reclamation
includes removal of anchor and base steel to 8” below grade, with care to replace the
topsoil.”
In the County’s adopted fee schedule it states that “any use not listed herein will require
that the applicant provide three quotes acceptable to the Clear Creek Planning Department.”
The applicant to date has provided only one quote, with the below stated explanation
(taken from a letter from the applicant dated 12/29/2008)
Clear Creek Power states that “Advanced Energy Systems, LLC, is a separate company
owned and operated by Timothy L. Olsen, and is the only authorized distributor for the NRG
anemometer model in the State of Colorado. The next closest authorized NRG distributor is
located in Wyoming. The applicant states that the NRG anemometer is an expensive
instrument that requires very specific construction and removal processes. Therefore, Clear
Creek Power, LLC, is not willing to allow nor does it trust another entity to handle their
instruments and equipment.”
Staff feels that certain aspects of the financial guarantee quote have not been taken into
consideration, such as transportation costs to and from the site. Furthermore, the
performance guarantee is used if an applicant fails to remove and/or is delinquent in
conditions set forth in their permit. Therefore if the applicant/bidder is unable to remove
the use, the County would become responsible for this action.
Based on the Planning Department’s standard formula for estimating removal costs for
structures, Staff identified the following cost estimate:
Demolition Cost per square foot = $ 4.50 x 7.7sq ft. = $34.65
Removal Cost = $567 (for mobilization of equipment) = $567.00
Revegetation = $.113 x 7.7sq ft. = $.87
Total = $602.52
Tim Allen, Clear Creek County Public Works Director, has expressed verbal support for this
calculation.
Staff Recommendation
According to the above mentioned information, a special use can only be granted if it is
proved to be compatible in the area the special use will be permitted in. An anemometer is
not directly consistent or inconsistent with the area. Mining uses in and of themselves have
a direct impact to the land. The proposed temporary use will not. The anemometer will
provide fewer impacts than most of the permitted principal uses.
Staff recommends Approval of Temporary Limited Impact Special Use Permit SUP2008-
0007, with the following Conditions of Approval
The Special Use Permit shall terminate on February 11, 2014. This will set a 5 year time
period for structure and use. That deadline would insure that the anemometer would be
removed prior to any issues with winter weather and should give the applicant ample time
to finish gathering the data.
A financial guarantee in the amount of $602.52 shall be filed with the County, prior to this
Permit taking effect, insuring removal of the anemometer upon expiration of the Special Use
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$252,670. Commissioner Dale seconded and the motion passed unanimously.

#09-28, Scott, Idaho Springs: County Assessor Diane Settle presented. There was
no representation from the Scott group. Diane Settle recommended a decrease in
value to match an identical building in Georgetown. She recommended taking the value
from $414,670 to $355,000+ per an appraisal for 2007 and 2008. Commissioner Drury
made the motion to accept the Assessor’s recommendation of the decrease in value.
Commissioner Dale seconded and the motion passed unanimously.

#09-29A, Sexton, Evergreen West: County Assessor Diane Settle presented.
There was no representation from the Sexton group. Based on comparables, Diane
Settle recommended an adjustment from $134,110 to $113,280. Additionally, the
parcel had a difficult topography which would be difficult to build upon. Commissioner
Drury made the motion to accept the Assessor’s recommendation of the decrease in
value due to comparable sales. Commissioner Dale seconded and the motion passed
unanimously.

#09-29B, Huestis, Evergreen West: County Assessor Diane Settle presented.
There was no representation from the Huestis group. Diane Settle recommended an
adjustment in value based on comparables and that their sale price was lower than the
actual value. She recommended taking the value from $522,000+ to $391,060.
Commissioner Drury made the motion to accept the Assessor’s recommendation to
decrease the value based on comparable sales. Commissioner Dale seconded. The
vote passed with Commissioner Dale and Commissioner Drury in approval and
Commissioner O'Malley abstaining.

#09-30, Kellogg, Indian Creek Park: County Assessor Diane Settle presented.
There was no representation from the Kellogg group. Diane Settle recommended
taking this parcel to an agricultural classification as it was one acre completely
surrounded by agricultural properties for 2007. Commissioner Drury made the motion
to accept the Assessor’s recommendation to reclassify the parcel as agricultural.
Commissioner Dale seconded and the motion passed unanimously.

#09-32, Standen, Dumont: County Assessor Diane Settle presented. There was no
representation from the Standen group. Diane Settle recommended adjusting the value
to $80,000 since the home was uninhabitable and in rough condition. Commissioner
Drury made the motion to accept the Assessor’s recommendation of taking the value to
$80,000. Commissioner Dale seconded and the motion passed unanimously.

#09-33, Begue, Warren Gulch: County Assessor Diane Settle presented. There
was no representation from the Begue group. Diane Settle stated this abatement was
for two different parcels in Warren Gulch. Regarding tract 4, Diane Settle
recommended adjusting the value from $23,140 to $16,380 based on comparables.
Regarding the Share Husker Claim, Diane Settle had recommended denial and to leave
the value at $50,140. During the hearing, Diane Settle recommended to adjust the
value by decreasing it by $10,600 due to difficult access, taking it to $39,540.
Commissioner Drury made the motion to accept the Assessor’s recommendation on
both parcels. Commissioner Dale seconded and the motion passed unanimously.
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estate matters as allowed by CRS 24-6-402(4)(a); Guanella Pass Road and legislation as
allowed by CRS 24-6-402(4)(b). Commissioner Drury seconded and the motion passed
unanimously. Commissioner O'Malley stated no written minutes would be made of this
session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - FEBRUARY 18, 2009

The Clear Creek Board of County Commissioners met in regular session on February 18,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, and Deputy Clerk and Recorder Beth Luther. Commissioner Dale attended
later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF RESOLUTION #09-35, RESOLUTION
AUTHORIZING DISPOSAL OF CERTAIN COUNTY ROAD AND BRIDGE
EQUIPMENT BY SEALED BID SALE:

3. CONSIDERATION OF APPROVAL OF CANCELLATION OF TAXES ON PROPERTY
IN ST. MARY’S SUBDIVISION:

4. CONSIDERATION OF APPROVAL OF DECEMBER 10, 2008, JANUARY 7TH, AND
JANUARY 13TH, 2009 BOARD OF COUNTY COMMISSIONERS MEETING
MINUTES:

5. CONSIDERATION OF APPROVAL OF LIMITED AMENDMENT FOR TASK ORDERS
#1 BETWEEN CLEAR CREEK COUNTY AND COLORADO DEPARTMENT OF
PUBLIC HEALTH AND ENVIRONMENT FOR CONSUMER PROTECTION
DIVISION:

6. CONSIDERATION OF APPROVAL OF RESOLUTION #09-36, RESOLUTION OF
THE BOARD OF COUNTY COMMISSIONERS OF CLEAR CREEK COUNTY
RESCINDING RESOLUTION #09-19, AND REVISING RESOLUTION #07-120, A
RESOLUTION ADOPTING SPECIAL EVENT PERMIT REGULATIONS AND
PROCEDURES:

7. CONSIDERATION OF APPROVAL OF ATTENDANCE OF OUT OF STATE
CONFERENCE FOR PLANNING DIRECTOR: Site Development Inspector Tim Vogel,
Chief Accountant Carl Small, Public Works Division Director Tim Allen, Planning Director
Frederick Rollenhagen, Land Use Secretary Darcey Dobling, and County Administrator Selby
Myers attended the hearing. Mr. Loeffler stated item #6 removed the Environmental Health
Department fee from the special event permitting process. Frederick Rollenhagen stated
the out of state conference was the world’s largest planning educational opportunity. There
would be planning sessions related to renewable energy and transportation planning.
Regarding item #2, Tim Allen stated an additional vehicle was added to the auction sale. It
was an old welding truck. Commissioner Drury made the motion to approve the Consent
Agenda as presented. Commissioner O'Malley seconded and the motion passed
unanimously.
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they did not care about local zoning. Cyndie Ruschmyer had a letter to this effect as
well.

Jo Ann Sorensen introduced another consideration of the NR-PLANNING COMMISSION
versus the NR-R or Buffer zoning; interested stakeholders looked at permitted principal
uses of NR-PLANNING COMMISSION and saw possibilities for themselves. They would
then acquire Forest Service lands and proceed with important projects. Permitted
principal uses for NR-PLANNING COMMISSION lands included interpretive centers,
historic structures, watershed protection, natural water features, reservoirs, wetlands,
etc. Within the NR-R zoning, these things were not permitted principal uses.
Commissioner Dale stated some renewable energy projects could fit under the allowed
uses of NR-PLANNING COMMISSION. Sarah Kaminski agreed with NR-PLANNING
COMMISSION zoning and didn’t want those uses to go away; however, NR-R didn’t
allow these uses. The perception of someone applying to an outside agency for
renewable energy development and there being no renewable energy regulations in
place could be damaging and difficult for the applicant. Commissioner O'Malley stated
this was a difficult decision as the County needed to zone the township. Mr. Loeffler
agreed stating there were two difficult decisions: 1) having to conform with the zone
plan and a new interest in renewable energy and 2) with respect to Clear Creek Power,
regardless of what the Forest Service believed, the County was the zoning authority.
The Board was considering a theoretical issue in wondering if the Forest Service would
look to their zoning as guidance on a renewable energy application on Forest Service
lands. Regardless of how these lands were zoned, the Board would still have to deal
with the renewable energy issue in the future.

Commissioner Dale stated the County was moving forward with a renewable energy
plan and this township zoning was not meant to discourage renewable energy.
Renewable energy development would occur on a case by case basis on all zoning
districts, not just NR-PLANNING COMMISSION. Commissioner O'Malley stated the
County was pretty supportive of renewable energy and the County was going through
the process to develop renewable energy regulations for small scale and utility scale
developments. No one should take the current County regulations as a position against
renewable energy. Commissioner O'Malley added that the Planning Department needed
to have utility scale regulations in place before the end of this summer. Commissioner
Dale added not to disregard zoning altogether because in the Buffer zoning, the County
did not want anything to happen.

Commissioner Dale asked if the Forest Service asked for County comment on
applications they receive. Sarah Kaminski replied they did for renewable energy
developments. Commissioner Dale replied the County could make clear their position
when asked for this comment.

Commissioner Dale made the motion to approve Resolution #09-01, township zoning
for 1959. Commissioner Drury seconded. During discussion, Commissioner Drury
agreed with Commissioner O'Malley that a letter be prepared showing people that the
County was supportive of renewable energy and this zoning by no means blocked that.
Commissioner Dale agreed stating this was not an obstacle to renewable energy.
Commissioner O'Malley stated renewable energy was moving forward and the County
needed to keep up. He had confidence the Planning Department would meet the
deadlines. The vote was unanimous.

CONSIDERATION OF APPROVAL OF AWARD OF CONTRACT TO HASKINS
CONSTRUCTION FOR REPLACEMENT OF RETAINING WALL: In attendance were
Public Works Division Director Tim Allen, Sheriff Krueger, Chief Accountant Carl Small,
and County Administrator Selby Myers. Tim Allen made the following comments:
The six bids received were reviewed. Two were low but not responsive as they did not
list out the work to complete. This could be problematic around contract time and
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EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the
motion to adjourn into Executive Session to receive legal advice regarding real estate
matters as allowed by CRS 24-6-402(4)(a); and legislation, roads, and litigation as
allowed by CRS 24-6-402(4)(b). Commissioner Dale seconded and the motion passed
unanimously. Commissioner Drury stated no written minutes would be made of this
session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - MARCH 18, 2009

The Clear Creek Board of County Commissioners met in regular session on March 18,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF PLEDGE & SECURITY AGREEMENT

FOR PARISE, FALL RIVER ROAD:
3. CONSIDERATION OF APPROVAL OF SCOPE OF WORK AND

TUBERCULOSIS PROGRAM PURCHASE ORDER BETWEEN CLEAR CREEK
COUNTY AND COLORADO DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT:

4. CONSIDERATION OF APPROVAL OF RESOLUTION #09-46,
RESOLUTION IN APPRECIATION OF MERITORIOUS SERVICE
PERFORMED BY CLEAR CREEK COUNTY BOARD OF
ADJUSTMENT/BOARD OF REVIEW MEMBER GIL SCHOONVELD:

5. CONSIDERATION OF APPROVAL OF CONTRACTOR SELECTION FOR
REVEGETATION PROJECT AT THE DUMONT ROAD AND BRIDGE
FACILITY:

6. CONSIDERATION OF APPROVAL OF PROGRAMMATIC AGREEMENT
AMONG THE FHWA, THE ADVISORY COUNCIL ON HISTORIC
PRESERVATION, THE US DEPARTMENT OF AGRICULTURE FOREST
SERVICE- ROCKY MOUNTAIN REGION, THE CDOT, AND THE STATE
HISTORIC PRESERVATION OFFICER:

7. CONSIDERATION OF APPROVAL OF LAND LEASE AGREEMENT WITH
THE MARQUARDTS FOR THE RAFTING PROGRAM:

8. CONSIDERATION OF APPROVAL OF RESOLUTION #09-49,
RESOLUTION AUTHORIZING THE TREASURER OF CLEAR CREEK
COUNTY TO IMPOSE AN ADDITIONAL CHARGE ON CERTAIN
DELINQUENT TAXES:

9. CONSIDERATION OF APPROVAL OF RESOLUTION #09-48,
RESOLUTION ASSIGNING MANAGEMENT OF CERTAIN COUNTY
PROPERTY TO THE OPEN SPACE COMMISSION:

10. CONSIDERATION OF APPROVAL OF MEMORANDUM OF
UNDERSTANDING WITH CENTRAL COLORADO AREA HEALTH
EDUCATION CENTER:

11. CONSIDERATION OF APPROVAL OF TRIPARTITE BOARD OF THE
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motion to adjourn into Executive Session to receive legal advice regarding real estate
matters as allowed by CRS 24-6-402(4)(a); NACO prescription drug plan and the Water
Quality Control Commission as allowed by CRS 24-6-402(4)(b). Commissioner Dale
seconded and the motion passed unanimously. Commissioner Drury stated no written
minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - APRIL 1, 2009

The Clear Creek Board of County Commissioners met in regular session on April 1, 2009
at the Courthouse in Georgetown. Vice Chairman Joan Drury called the meeting to
order. Also in attendance were Commissioner Harry Dale, County Attorney Robert
Loeffler, and Deputy Clerk and Recorder Beth Luther. Commissioner O'Malley attended
later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF ENROLLMENT FAIR MINI-GRANT

BETWEEN CLEAR CREEK COUNTY AND COLORADO DEPARTMENT OF
HEALTH CARE POLICY AND FINANCING:

3. CONSIDERATION OF APPROVAL OF CONTRACT FOR SERVICES FOR
REVEGETATION PROJECT AT DUMONT ROAD AND BRIDGE:

4. CONSIDERATION OF APPROVAL OF TEMPORARY LICENSE AGREEMENT
FOR RIGHT OF WAY ENCROACHMENT ALONG STEVENS GULCH ROAD:

5. CONSIDERATION OF ACCEPTANCE OF GRANT OF EASEMENT FROM
SHANABRUCH & HAMMERSTONE, ALVARADO ROAD, SECTION 33,
T3SR74W:

6. CONSIDERATION OF APPROVAL OF WATER LEASING AGREEMENT
BETWEEN CLEAR CREEK COUNTY AND TOWN OF SILVER PLUME:

7. CONSIDERATION OF APPROVAL OF REVISED AMENDED
PROFESSIONAL SERVICES CONTRACT WITH SARAH STREET:

8. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL
AGREEMENT BETWEEN CLEAR CREEK COUNTY AND GILPIN COUNTY
BOARD OF HEALTH:

9. CONSIDERATION OF APPROVAL OF NURSING AFFILIATION
AGREEMENT BETWEEN CLEAR CREEK COUNTY AND REGIS
UNIVERSITY: In attendance were Planner II Trent Hyatt, Chief Accountant
Carl Small, Public Health Director Aaron Kissler, Community Development Project
Director Bert Weaver, Road & Bridge representative Dave Haxel, Planning
Director Frederick Rollenhagen, and Special Projects Division Director Lisa Vogel.
Mr. Loeffler stated item # 3 had been changed by the contractor. Dave Haxel
believed the insurance amount didn’t have to be $2 million due to it being a
small job. Mr. Loeffler agreed. Regarding item #6, Mr. Loeffler stated this was
a water lease agreement with Silver Plume and it was still being amended by the
county’s water attorney Paul Zilis. Silver Plume would be responsible for
obtaining their own augmentation plan. They could voluntarily join the county’s
augmentation plan. If they did join the county’s plan, they would be subject to
whatever conditions imposed in court to the county’s plan. He suggested the
Board approve the water leasing contract subject to changes made by County
Attorney Robert Loeffler and Paul Zilis.
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Resolution #09-47, resolution to revise the transfer station fees and leaving the slash
fee at $8/yard. Commissioner O'Malley seconded and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #09-57, RESOLUTION
AUTHORIZING THE CONDEMNATION OF REAL PROPERTY GENERALLY
LOCATED IN SECTION 33, T3SR74W, FOR USE IN CONJUNCTION WITH THE
ALVARADO ROAD RIGHT OF WAY MAINTENANCE AND IMPROVEMENTS: In
attendance were Chief Accountant Carl Small, County Administrator Selby Myers and
Public Works Division Director Tim Allen. Mr. Loeffler stated this land was owned by
the Briddle family. Their property was adjacent CDOT land on both sides. The County
had need for 2 easements from the Briddle family. They had sufficient area for the
right of way but not for the drainage easements. Mr. Loeffler had a limited time frame
to obtain the right of way due to construction start time and limited court availability.
Commissioner O'Malley stated even though the right of way needs may change, the
County should obtain what they could now to complete this project. Commissioner
Drury made the motion to approve Resolution #09-57, resolution for condemnation of
real property owned by the Briddle family for the drainage easements. Commissioner
O'Malley seconded and the motion passed unanimously.

Commissioner Dale attended the meeting.
The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - APRIL 8, 2009

The Clear Creek Board of County Commissioners met in regular session on April 8, 2009
at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF CHANGE ORDER #5 FOR

ALVARADO ROAD RECONSTRUCTION PROJECT:
3. CONSIDERATION OF APPROVAL OF TEMPORARY PAYMENT SCHEDULE

REGARDING A WATER LEASE CONTRACT:
4. CONSIDERATION OF APPROVAL OF 2009 EMERGENCY MANAGEMENT

PERFORMANCE GRANT (EMPG) CONTRACT BETWEEN CLEAR CREEK
COUNTY AND COLORADO DIVISION OF EMERGENCY
MANAGEMENT/COLORADO DEPARTMENT OF LOCAL AFFAIRS:

5. CONSIDERATION OF APPROVAL OF GRANT OF EASEMENT FOR
ALVARADO ROAD, SECTION 33, T4SR73W, CLEAR CREEK COUNTY:

6. CONSIDERATION OF APPROVAL OF GRANT OF EASEMENT FOR
ALVARADO ROAD, SECTION3 3, T3SR74W, CLEAR CREEK COUNTY:

7. CONSIDERATION OF APPROVAL OF RESOLUTION 309-70, RESOLUTION
ADOPTING REVISED INVESTMENT POLICY FOR CLEAR CREEK COUNTY:
In attendance were Clear Creek Watershed Foundation President Ed Rapp, Chief
Accountant Carl Small, Clear Creek Watershed Foundation Assistants Chris
Crouse and Diane Kielty, Land Use Division Director Jo Ann Sorensen, County
Administrator Selby Myers, Road & Bridge representative Dave Haxel, Open
Space Commission Chairman Pete Helseth, Colorado Division of Reclamation
Mine Safety representative Gary Curtiss, and Planner II Holland Smith.
Commissioner Drury made the motion to approve the Consent Agenda items as
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presented. Commissioner Dale seconded and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF EXCAVATING PERMIT FOR CLEAR CREEK
WATERSHED FOUNDATION: In attendance were Clear Creek Watershed Foundation
President Ed Rapp, Clear Creek Watershed Foundation Assistants Chris Crouse and
Diane Kielty, Land Use Division Director Jo Ann Sorensen, Open Space Commission
Chairman Pete Helseth, Colorado Division of Reclamation Mine Safety representative
Gary Curtiss, and Chief Accountant Carl Small. Ed Rapp and Diane Kielty presented the
following information:

This was the Clear Creek Watershed Foundation’s fifth public hearing concerning
orphaned mining residuals in Clear Creek County as required by their EPA action
memorandum. The foundation served as a “good Samaritan” agent per the EPA
action memorandum and for the State of Colorado through the Clear Water
Act/Section 319 grants, an EPA targeted watershed grant, their existing
administrative grant with EPA and Clear Creek County, and with the US Forest
Service through separate contract agreements.
The purposes of this public hearing were to:
Fulfill requirements of their EPA action memorandum to conduct public hearings;
To discuss 2008 accomplishments;
To present their 2009 program;
To discuss the EPA agreement for the targeted watershed grant ($744,000):
Lower Trail Creek;
North Empire Creek;
To discuss the 319 grant agreement for Gilson Gulch ($425,000);
To discuss the 319 project implementation plan for Upper Trail Creek
($484,000);
To discuss the US Forest Service Cooperative Agreement ($53,600);
To discuss the private source grants ($30,000);
To answer questions of the Board;
To call for public comment;
To request the Board renew their general excavation permit.
Their 2008 accomplishments included holding forums at the Colorado School of
Mines and locally.
They completed a project with the Forest Service and the County and Idaho
Springs involving West Gold Mine last year.
They were party to a project on the Doctor Mine at Jones Pass. They had
cleaned up the old mine site and converted the stream in the area to be a
pristine greenback trout habitat. They were beginning new partnerships with the
Audubon Society as well through these projects.
For the 2009 program, they had a targeted watershed grant of $744,000 spread
over many projects. The first project was a Trail Creek project. This was an EPA
grant and they were working with Tim Allen and Tim Vogel on this particular
project to make sure it was in alignment with the County planning. They had
identified three areas of work to be done based on the ultimate goal which was
30% reduction of metals from Trail Creek.
There was bottom culvert work close to Clear Creek where they would need
easements and consent for access forms. This would be a culvert correction and
repair. The road was slowly disappearing. Each time road maintenance was
performed on Trail Creek Road it covered the culvert more and more. They
wanted to extend that culvert 8-ft and create racks to remove the sediment out
of there annually. The overall culvert was 60-ft long and needed some
reassembling.
At Stanley Road they wanted to do some field changes where Trail Creek
entered.
At the Phoenix 2 area, there was a double dam and Clear Creek Watershed
Foundation wanted to improve this area. They wanted to create access ramps to
get into the culvert and clean it out. The final work would be at the Centurion
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adit above the Phoenix Mine. There was a pond located there which they would
grade around and fix another culvert. This project would be similar to the work
at Virginia Canyon Road. The road was currently below County standards so
they would bring the road up to standard. Commissioner O'Malley hoped this
would ease the road maintenance responsibilities on this road for Road & Bridge.
Ed Rapp agreed it would. It would also improve the water quality. Tim Allen
was in agreement with this project. Commissioner Dale agreed this was a good
project to get the metals out of the creek. Ed Rapp reported there was copper
and turbidity from Trail Creek in the water. The City of Idaho Springs was often
blamed for these metals. Commissioner O'Malley asked what benefits were
received by the County for reducing metals. Ed Rapp replied removing metals
took portions of the stream off the 303D list of impaired water which also
prevented downstream users from coming up to Clear Creek County and try to
control the land management. It also prevented downstream water users from
beating up the Clear Creek County water and wastewater plants. If the stream
segments were removed from the 303D list, then Trout Unlimited followed
behind and installed trout structures.

o Ed Rapp explained they were restricted to mechanical treatments. East
Coast politics hated everything about mining and blamed it for water
quality issues. The Clean Water Act Good Samaritan clause provided
some help for the Clear Creek Watershed Foundation projects. He was
close via CRCLA to implementing a tunnel apparatus which was filled with
activated lime and water passes through it. From time to time, the tunnel
was cleaned out and the waste hauled to the Gem Lode for disposal and
capping.

o The next project for 2009 was the North Empire Creek area under the
North Empire dump. There were 2 portions of culvert which needed to be
repaired. They were trying to improve the ph-balance of this area to
eliminate the acidity.

o They were trying to convert the money on Lower Trail Creek to enhance
the monies for the North Empire Creek project and still have funding for
the Maude Monroe and Donna Juanita sites. Part of this same grant
authorized Clear Creek Watershed Foundation to do some cleanup at the
Maude Monroe and the Donna Juanita sites. There was a complex
ownership issue involved with this site.

o Clear Creek Watershed Foundation had a SEP to maintain the retaining
wall at the Donna Juanita site. It was a good design and construction
which didn’t cost them anything. They were also considering historical
preservation rehabilitation for this site.

o Regarding the 319 grant for Gilson Gulch, it totaled $425,000 in the
Franklin Mine area. It didn’t include the Franklin Mine itself. Gary Curtiss
and Colorado Division of Reclamation & Mine Safety were doing most of
this work. There were ph-balance issues here too with a draining adit.
They were planning to shotcrete a vertical face where the water ran down
Gilson Gulch to secure it and improve the ph-balance. They were
considering re-routing the water above to avoid the mineralized area.
They could cover this bad area with a cap. The water would re-route via
some sediment ponds. The property owners in the area were happy with
this project.

o Regarding the 319 project for upper Trail Creek, they would be working in
the Freeland and Lamartine area. There was a culvert repair they wanted
to do immediately in the Freeland area. They were picking up a lot of
copper at this site. They wanted to improve the drainage and reduce the
sediment. They wanted to install a new culvert prior to the end of the
construction season. They had a water quality monitoring program in
place and wanted to put a sampling program in as well. They were
unsure if road maintenance would be an issue in this area. Diane Kielty
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added once they identified the working areas they would begin contacting
the primary landowners.

o Ed Rapp stated the foundation had the Gem, the Druid, and the Glory
Hole mine sites to assist with dumping the waste from these cleanups.
Once stored at these sites it was important to deny any water or air from
the metal bearing ore. Ed Rapp explained that people had to pay for the
metals trading scheme. They had to pay for active treatment downstream
or upstream of their metals that they otherwise have to process in their
own plant.

o Regarding Commissioner Dale’s question on the repository in Gilpin
County, Ed Rapp stated that repository site was the Druid mining claim
and Gilpin County did purchase it. They had completed their preliminary
work and would begin accepting materials later this year. The EPA and
the Colorado Department of Public Health & Environment agreed on this
site. The State also wanted to get rid of material from the Argo Mine.

Commissioner O'Malley expressed concern that once these projects were complete,
they would require ongoing maintenance and costs to the County. He did not want to
inherit additional maintenance costs to the County from these projects. Commissioner
Dale agreed stating this was similar to Virginia Canyon Road. The County ended up
cleaning sediment ponds annually. Tim Allen was awaiting the final design of this
project on Trail Creek to know the full impact on Trail Creek Road. Sediment ponds
were easy to clean but if they had a storm event which washed out the road and
required fixing side slopes, this was when the County had to obtain permission from the
Army Corp of Engineers. Commissioner Dale hoped the tradeoffs were better for the
County than not. These projects did appear to place a burden on Road & Bridge.
However, the less erosion that occurred to the road, the less cleaning of sediment
traps. Commissioner O'Malley agreed stating that if the overall benefit was better water
quality, then it was worth the burden. Commissioner O'Malley didn’t want to make the
investment in this cleanup if there was not a plan to maintain it. Ed Rapp stated if the
County maintained the road, they would be contributing to the maintenance. The
foundation had an engineer that would assist to reduce the energy flow on the road.
Tim Allen and Tim Vogel were both involved in this process. Jo Ann Sorensen stated
Tim Vogel was out of town this week but supported the work the Clear Creek
Watershed Foundation was doing.

Frank Young stated some time ago the City of Idaho Springs received lands north of the
city for recreational hiking and biking. It was the plan at the time to use the Gilson
Gulch road to link back to the city and connect to the Greenway system. Was the
Gilson Gulch project coordinated with that plan? Ed Rapp replied he was working with
the Idaho Springs City Council and had walked the road with Idaho Springs Road &
Bridge Director Randy Rasmussen. The foundation was working with the city on the
road access and the private landowners in the area.

Gary Curtiss of Colorado Division of Reclamation & Mine Safety worked with the
abandoned mine program. He had worked in the County for 12 years on mine safety
and reclamation. He had worked closely with the foundation and strongly supported
their work. Gary Curtiss would be working with the foundation in the Gilson Gulch area.
He found the foundation staff extremely dedicated and focused.

Commissioner Dale asked if any work was planned for the top of Virginia Canyon. Ed
Rapp replied, yes, he would be working with Colorado Division of Reclamation & Mine
Safety in this area. He explained the regulation on environmental covenants was
holding up the Mosch family from making something happen up there.

Commissioner Dale made the motion to waive the excavation permit for the Clear Creek
Watershed Foundation and allow them to continue their 2009 reclamation work.
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the motion passed unanimously. Commissioner O'Malley stated no written minutes
would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - APRIL 21, 2009

The Clear Creek Board of County Commissioners met in regular session on April 21,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSIDERATION OF APPROVAL OF CLEAR CREEK COUNTY 2009 PERFORMANCE APPRAISAL
GUIDELINES:
CONSIDERATION OF APPROVAL OF CLEAR CREEK COUNTY COMPENSATION PLAN
GUIDELINES:
CONSIDERATION OF APPROVAL OF CLEAR CREEK COUNTY PERFORMANCE APPRAISAL FORM:
In attendance were Land Use Division Director Jo Ann Sorensen, Treasurer Irene
Kincade, County Assessor Diane Settle, County Clerk & Recorder Diane Settle, County
Administrator Selby Myers, HR Director Cate Camp, Captain Jeff Smith, Chief
Accountant Carl Small, Captain Kim Douglas, Special Projects Division Director Lisa
Vogel, and Noxious Weed Supervisor Ted Brown.

This hearing was changed to a working session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - APRIL 22, 2009

The Clear Creek Board of County Commissioners met in regular session on April 22,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, and Deputy Clerk and Recorder Beth Luther. Commissioner Dale attended
later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL RESOLUTION #09-42, RESOLUTION
TO PROCLAIM THE WEEK OF MAY 17-23, 2009 AS EMERGENCY
SERVICES WEEK:
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3. CONSIDERATION OF APPROVAL OF AMENDED DELTA DENTAL
BENEFITS CONTRACT:

4. CONSIDERATION OF WEBSITE & E-BILLING AUTHORIZATION FORMS
FOR DELTA DENTAL:

5. CONSIDERATION OF APPROVAL FEBRUARY 11, 2009 BOARD OF
COUNTY COMMISSIONERS MEETING MINUTES:

6. CONSIDERATION OF APPROVAL OF RESOLUTION #09-73,
RESOLUTION FOR THE SALE OF ROAD AND BRIDGE EQUIPMENT AT
RITCHIE BROS. AUCTION:

7. CONSIDERATION OF APPROVAL OF CONTRACT TO AUCTION BETWEEN
RITCHIE BROS. AND CLEAR CREEK COUNTY:

8. CONSIDERATION OF APPROVAL OF UNIFIED FORM CONSTRUCTION
CONTRACT FOR CONCRETE RETAINING WALL REPLACEMENT BETWEEN
CLEAR CREEK COUNTY AND STEVE CLEARY CONCRETE:

9. CONSIDERATION OF APPROVAL OF RESOLUTION #09-76,
RESOLUTION TO APPOINT RICK GARNETT TO CLEAR CREEK TOURISM
BUREAU REPRESENTING THE CITY OF IDAHO SPRINGS:

10. CONSIDERATION OF APPROVAL OF RESTATED 401(A) PLAN AND
PARTICIPATION AGREEMENT:

11. CONSIDERATION OF APPROVAL OF RESOLUTION #09-77,
RESOLUTION DECLARING A LOCAL DISASTER EMERGENCY DUE TO
SNOWSTORM CLOSING I-70:

12. CONSIDERATION OF APPROVAL OF CHS GRANT CONTRACT
#2009-02-023 FOR CULTURAL RESOURCE MANAGEMENT PLAN:

13. CONSIDERATION OF APPROVAL OF RESOLUTION #09-78,
RESOLUTION ENDING THE STATE OF EMERGENCY DECLARED ON
APRIL 17, 2009: In attendance were Chief Accountant Carl Small, Surveyor
Bob Sax, resident Al Mosch, County Assessor Diane Settle, Sheriff Krueger,
residents Fred & Donna Darrow, County Administrator Selby Myers, Public Works
Division Director Tim Allen, and Land Use Division Director Jo Ann Sorensen.
Regarding item #8, Sheriff Krueger had still not seen any plans. He needed to
see the plans for this retaining wall as it affected his access to the Sheriff’s office
and jail. Commissioner O'Malley stated this first contract with Steve Cleary
Concrete would begin the work on the original wall and then a change order
contract would be implemented to do the additional wall requested by Sheriff
Krueger. The quickest way to complete this project was to begin the process and
then submit a change order contract for the additional work. Commissioner
O'Malley agreed to submit the final plans to Sheriff Krueger before the change
order was finalized. Commissioner Drury made the motion to approve the
Consent Agenda items as presented. Commissioner O'Malley seconded and the
motion passed unanimously.

ABATEMENT HEARINGS:

#09-68, Mosch, Trail Creek: County Assessor Diane Settle presented. Al Mosch
and Surveyor Bob Sax attended the hearing. Diane Settle recommended an
adjustment to $200/acre since this claim did not have access. Mosch and Sax
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agreed. Commissioner Drury made the motion to approve the Assessor’s
recommendation to adjust the claim to $200/acre. Commissioner O'Malley seconded
and the motion passed unanimously.

#09-63, Darrow, Wild Wagoner: County Assessor Diane Settle presented. Fred
and Donna Darrow attended the hearing. Diane Settle recommended an adjustment
for the Cavern Lode from $32,150 to $16,700 based on comparables. She had
given it a poor location due to the access. Fred Darrow explained the road access
was impassable. He had tried to sell it twice for $6000 and $15,000 and everyone
considering claimed it didn’t have access. He would need easements from six other
properties to safely access the property. The Cavern mine was located under this
mining claim so when building a home, you could end up in a shaft. The Darrows
wanted a value of $6000. Commissioner O'Malley recommended the parcel for a
transfer-development-right parcel for someone who may have a more buildable M-2
lot.

Commissioner Dale attended the hearing.

Given the condition of the access, Commissioner Drury made the motion to accept
the value of $6000 for the property. Commissioner O'Malley seconded and the
motion passed unanimously.

#09-58, Gillen, Brook Forest Estates: County Assessor Diane Settle presented.
There was no representation from the Gillen group. Diane Settle explained this
abatement was actually for several lots in Brook Forest Estates owned by Gillen.
Each lot would be considered individually.

Regarding lot 14-I, Diane Settle recommended an adjustment in value for this parcel
from $44,100 to $42,500 based on comparable sales. Commissioner Drury made
the motion to accept the Assessor’s recommendation of a decrease in value.
Commissioner Dale seconded and the motion passed unanimously.

Regarding lot 19-H, Diane Settle recommended a decrease in value from $44,100 to
$42,500 based on comparable sales. Commissioner Drury made the motion to
accept the Assessor’s recommendation of the decrease in value to $42,500.
Commissioner Dale seconded and the motion passed unanimously.

Regarding lot 9-A, Diane Settle recommended a decrease in value from $44,100 to
$42,500 based on comparable sales. Commissioner Drury made the motion to
accept the Assessor’s recommendation of the decrease in value to $42,500.
Commissioner Dale seconded and the motion passed unanimously.

Regarding lots 16-AA and 17-AA, Diane Settle recommended a value of $16,000 for
each. Commissioner Drury made the motion to accept the Assessor’s
recommendation of $16,000 for lot 16-AA and lot 17-AA each. Commissioner Dale
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seconded and the motion passed unanimously.

Regarding lots 18-AA and 19-AA, Diane Settle recommended a value of each from
$23,530 to $16,970 based on comparables. Commissioner Drury made the motion
to accept the Assessor’s recommendation. Commissioner Dale seconded and the
motion passed unanimously.

Regarding lot 6-D, Diane Settle recommended an adjustment from $19,800 to
$18,500 based on the steep topography. Commissioner Drury made the motion to
accept the Assessor’s recommendation. Commissioner Dale seconded and the
motion passed unanimously.

#09-59, Nilsson/Daniel, Georgetown: County Assessor Diane Settle presented.
There was no representation from the Nilsson/Daniel group. Diane Settle
recommended changing the classification of this guest house from commercial to
residential given the outcome of the recent Board of Assessment Appeals case.
Commissioner Dale made the motion to accept the Assessor’s recommendation of
changing the classification to residential. Commissioner Drury seconded and the
motion passed unanimously.

#09-60, Donahue, Hwy 103: County Assessor Diane Settle presented. There
was no representation from the Donahue group. Diane Settle recommended the
same adjustment made for 2007 to be applied to 2006 given the roadways crossing
the property. Commissioner Drury made the motion to accept the Assessor’s
recommendation. Commissioner Dale seconded and the motion passed
unanimously.

#09-61, Buckley, Georgetown: County Assessor Diane Settle presented. There
was no representation from the Buckley group. Diane Settle recommended a
correction in the value of this property as it was somehow erroneously valued too
high in 2007. This abatement was for 2007 only. She recommended taking the
value back to the 2006 and 2008 value of $27,950. Commissioner Drury made the
motion to accept the Assessor’s recommendation. Commissioner Dale seconded and
the motion passed unanimously.

#09-62, Hill/Shackelford, Wilderness Point: County Assessor Diane Settle
presented. There was no representation from the Hill/Shackelford group. Diane
Settle stated this was a bank owned foreclosure home. The owners bought it for
$305,000 and she had it valued at $550,160. The new owners had to replace the
roof, decks, painting, floors, etc. The house was not in good condition. Diane
Settle recommended a new value of $308,290 until the improvements were made.
Commissioner Drury made the motion to accept the Assessor’s recommendation of
$308,290. Commissioner Dale seconded and the motion passed unanimously.

#09-64, St. Aubin, Idaho Springs: County Assessor Diane Settle presented.
There was no representation from the St. Aubin group. Diane Settle recommended
an adjustment to $110,610, from $142,600 based on an appraisal. Commissioner
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future donors. It was up to the Board whether they wanted just the original plaque or
the original plaque with the additional wing. Commissioner Drury made the motion to
approve the recognition plaque for the entry with the additional wing plaque for future
donors. Commissioner Dale seconded and the motion passed unanimously.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner Drury made the
motion to adjourn into Executive Session to receive legal advice regarding real estate
matters as allowed by CRS 24-6-402(4)(a); litigation as allowed by CRS 24-6-402(4)(b);
and negotiating strategies as allowed by CRS 24-6-402(4)(e). Commissioner Dale
seconded and the motion passed unanimously. Commissioner Drury stated no written
minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - APRIL 29, 2009

The Clear Creek Board of County Commissioners met in regular session on April 29,
2009 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, and Deputy Clerk and Recorder Beth Luther. Commissioner Dale was absent.
County Administrator Selby Myers was absent.

CONSIDERATION OF ACCEPTANCE OF PUBLIC TRUSTEE’S QUARTERLY
REPORT: Public Trustee Irene Kincade presented. In attendance were Land Use
Secretary Cyndie Ruschmyer, Planner I Adam Springer, Assistant County Attorney
Patrick McCarthy, Chief Accountant Carl Small, and Paralegal Nanette Reimer. Irene
Kincade presented the quarterly Public Trustee’s report. Foreclosures were still
occurring. She stated some stimulus funding would go to the banks to make up for
foreclosure losses. Irene Kincade reported the quarterly report was normal. Releases
were down but they were picking up. Commissioner Drury made the motion to accept
the Public Trustee’s quarterly report. Commissioner O'Malley seconded and the motion
passed unanimously.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF TRIAD HEALTH INTEGRATION

PLANNING AGREEMENT:
3. CONSIDERATION OF APPROVAL OF SETTLEMENT AGREEMENT

BETWEEN CLEAR CREEK COUNTY AND CAPITAL PRIZE I LLP:
4. CONSIDERATION OF APPROVAL OF MEMORANDUM OF

UNDERSTANDING BETWEEN COLORADO ENVIRONMENTAL COALITION,
AS FISCAL AGENT FOR THE SOUTHERN ROCKIES CONSERVATION
ALLIANCE, AND CLEAR CREEK COUNTY, OFFICE OF EMERGENCY
MANAGEMENT FOR COMMUNITY WILDFIRE PROTECTION PLAN
IMPLEMENTATION STAFF POSITION:

5. CONSIDERATION OF APPROVAL OF ACCEPTANCE OF POSSESSION AND
USE AGREEMENT BETWEEN HERRES’ REVOCABLE LIVING TRUST AND
CLEAR CREEK COUNTY:

In attendance were Land Use Secretary Cyndie Ruschmyer, Planner I Adam Springer,
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Assistant County Attorney Patrick McCarthy, Chief Accountant Carl Small, resident Greg
Sterrett, and Paralegal Nanette Reimer. Commissioner Drury made the motion to
approve the Consent Agenda items as presented. Commissioner O'Malley seconded and
the motion passed unanimously.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #09-15,
RESOLUTION TO REVISE SECTION 12, SPECIAL USE PERMITS, OF THE CLEAR
CREEK COUNTY ZONING REGULATIONS FOR PURPOSE OF REVISING
GENERAL FORMAT AND CONSISTENCY WITH FOCUS ON THE
ADMINISTRATIVE TEMPORARY LIMITED IMPACT SPECIAL USE PERMITS
PORTION, IN ORDER TO STREAMLINE ITS PROCESS TO INCLUDE SPECIFIC
CRITERIA ON USES PERTAINING TO CONSTRUCTION: Planner I Adam Springer
presented. Land Use Secretary Cyndie Ruschmyer, resident Greg Sterrett, and Assistant
County Attorney Patrick McCarthy attended. Adam Springer made the following
presentation:
The proposal was to revise the general format and consistency in Section 12, Special
Use Permits, with the focus on the Administrative Temporary Special Use Permit portion
in order to streamline its process and to include specific criteria on uses pertaining to
construction.
PUBLIC NOTICE: Published in the Clear Creek Courant on 28 January, 2009

PROPOSAL: Proposal to revise Section 12 – Special Use Permits, for purposes
of revising general format and consistency in these regulations with focus
on the Administrative Temporary Special Use Permit portion in order to
streamline its process and to include specific criteria on uses pertaining to
construction.

DISCUSSION:

Section 12- Special Use Permits
The attached revised Special Use Permit Regulations, also to be known as Exhibit PC-A, has
been reformatted and consolidated to create one article of information that can address every
aspect of Clear Creek County’s Special Use permitting process.

Below are the following changes that have been made to Section 12 – Special Use Permits:

1. The Special Use Permit Process Guides have been consolidated into the regulations for
adoption.

2. The revised Special Use Regulations were reformatted to create a more user friendly
approach.

3. The Administrative Special Use Permit section was revised to reflect current trends in
surrounding County regulations as well as feed back from the general public in regards to uses
pertaining to construction for a primary residence.

You will find attached for your review a draft copy of the Revised Section 12-Special Use Permit
Regulations (labeled as Exhibit PC-A).

The revised (Exhibit PC-A) regulations are organized and color coded for informational purposes
as follows:
All information that is taken from the Special Use Permit Process Guides is in BLUE;
All information that is taken from the current Special Use Permit Zoning Regulations is in
BLACK;
All revision to the original Special Use Permit Regulations and Process Guides are in RED or
STRIKE OUT.
And all recommendations made by the Planning Commission are in GREEN
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SUPPORTING DISCUSSION

Below are examples from surrounding counties that support the revisions made to
the Administrative Temporary Special Use Permit Section in the attached Exhibit PC-
A.

Staff has found that the County’s process for issuing Special Use permits for uses related to
onsite construction are clearly more stringent, and require a more redundant process than
surrounding counties and communities. Furthermore, Staff found that uses related to onsite
construction are typically linked with a building permit time frame in surrounding counties.

Below are examples from surrounding counties on how they define a construction/office
trailer in regards to category, process, fees, and time allowed during construction of a
primary residence on a property:

Clear Creek County (Current Process)
Categorized: Administrative Special Use Permit, Temporary Limited Impact Special Use
Permit
Process: Approximately 1.5-2 months
Fees: $350.00 + financial guarantee (based on Square footage of the structure).
Time allowed: Dependent upon permit (usually congruent with construction schedule).

Grand County
Categorized: Permitted Use
Process: No process
Fees: No fees
Time allowed: 1 year as a one time permitted use

Eagle County
Categorized: Permitted Use
Process: No Process
Fees: No fees
Time allowed: No time restraint

Park County
Categorized: Construction Dwelling
Process: Complete an authorization form
Fees: No fees
Time allowed: This use is congruent with the building permit and a final CO cannot be
issued until the “Construction Dwelling” is removed or is no longer in use.

Summit County
Categorized: Temporary Use
Process: Approximately 1 month
Fees: $765.00
Time allowed: The Temporary Use is run congruent with the building permit.

Essentially, the purpose of requiring a Special Use Permit for construction uses is to assure
removal in a timely manner should the site be abandoned. If this is the purpose, time and
administrative costs can be greatly reduced through streamlining this process. The new
Administrative Process will reduce the time frame in which the customer and Staff will spend
on each case, while still requiring standards and criteria that support the concerns that
could develop from these Special Uses.

Under the new Administrative Process:
Clear Creek County
Process: Administrative Special Use
Process time: Approximately 2 weeks to 1 month
Fees: $ 350.00
Time Allowed: The Administrative Use is run congruent with the building permit.
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The shorter time frame is achieved by focusing on selective referral agencies, and creating a
shorter referral response time.

REFERRAL RESPONSES
Referral agencies were notified of the request on January 26, 2009, and notice was published in
the Clear Creek Courant on January 28, 2009.

St. Mary’s Glacier Water and Sanitation District
A response was received on February 9, 2009 from Fredrick Huff, providing comments and
suggestions to the proposal. In this response Mr. Huff provides a copy of his revised draft of
the proposal as well as a letter of explanation.
(Please see the attached response on pages 50-65)

Clear Creek Power (CCP)
A response was received on February 9, 2009 from Sarah Kaminski, Director of Permitting with
the following comments:
1. The form and structure of the proposal is a great improvement over existing regulations.
2. The phrase “review of applicant submittals in a timely manner” seems ambiguous. CCP
recommends a specific timeline for the review of applicant submittals.
3. CCP recommends that the public hearing process for a full Special Use Permit be streamlined
similar to Lake County CO.
4. CCP recommends that the language pertaining to the Performance Guarantee in the
County’s adopted fee schedule stating the following:

“Any use not listed herein will require that the applicant provide three quotes acceptable
to the Clear Creek Planning Department.”
be included in Section 1203.6 of the proposal; ‘Financial Guarantee Required’.
5. CCP states that the use of the term “significant” in the following portion of Section 1205.2.3
(referring to 1204.2.3 of the revised regulations) is ambiguous, from an applicant/developer’s
perspective, and difficult to quantify or define.
6. CCP would like to see the following language in section 1205.6 (1204.6 in the revised
regulations); ‘Appeals to Administrative Decisions on Special Use Permits’:

“If the Planning Department denies the application, the applicant shall have the right to
appeal it to the Board of County Commissioners for a decision in a public hearing.”

Emerge
A response was received on February 9, 2009 from Dick Woods, Vice President, requesting that
a provision reside in the proposal that would specify “if the special use was not carried on at the
site for 12 continuous months the special use permit expired.”

Donald E Bucher
A response was received on February 24, 2009 from Donald E. Bucher, stating that he concurs
with the referral letter from Frederick Huff, attorney for S. Mary’s Glacier Water and Sanitation
District, dated February 9, 2009. Further he states that the first sentence of 1205.2 (referring
to 1204.2 of the revised regulations) be re-written as follows:

“Uses qualifying for consideration for an administrative special use permit are limited to
a term of 1 year of less and consist of the following…..”

Planning Commission Recommendation
On April 15, 2009, the Planning Commission considered the revisions/modifications to section
12- Special Use Permits and voted unanimously to recommend approval of these changes with
several amendments that are labeled in GREEN on Exhibit PC-A, and are as follows:

1. The phrase “except as otherwise noted” should be deleted from the Criteria for Approval
under the General Submittal Requirement section (1202.5.7.1, 1203.5.7.1, 1204.4.7.1), with
direction from St. Mary’s Glacier Water and Sanitation District Attorney Fredrick Huff, “because
this phrase is unnecessary and potentially confusing.”

“Except as otherwise noted, the proposed use will comply with the zoning requirements of the district in which the use is to be established, and will als
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2. A three (3) year recommended time period for a Temporary Special Use permit appears
more appropriate than a five (5) year time period.

3. Create a sub-section in the Submittal Process section that allows a Special Use Permit to
become null and void if the approved use is inactive or no longer in use for a period greater
than one (1) year.

“A Special Use Permit will become null and void if the approved use is inactive or
no longer in use for a period greater than one (1) year.” (This language is found in
Exhibit PC-A, section1202.4.15,1203.4.11, and 1204.4.11)

4. Create language to allow Temporary living Quarters to run congruent with the building
permit.

A copy of the resolution approved by the Planning Commission is attached.

Staff Recommendation
Planning Staff concurs with the Planning Commission on all issues amended above except for
the above item number three (3). There may be instances where the County would not want to
void a permit due to inactivity. Staff recommends the replacement of item number three (3)
with the following language:

“The Board of County Commissioners (BOARD OF COUNTY COMMISSIONERS) may
impose a condition that renders a Special Use Permit null and void when an approved
Permit is inactive or no longer in use for a period greater than one (1) year.” (This
language is found in Exhibit PC-A and Exhibit A, section1202.4.15, and 1203.4.11 and
1204.4.11)

This should allow for greater flexibility in determining parameters for the inactivity of a special
use. Therefore, Planning Staff recommends approval of draft attached draft Resolution R-09-
15.

o Adam Springer concluded this proposal was the best of other plans. Patrick
McCarthy stated the new regulations allowed things not previously allowed in the
older regulations. Commissioner Drury asked about the fees and how the County
compared to other counties. Cyndie Ruschmyer completed a fee review a year
ago and Clear Creek County was half the fees that Summit and Boulder counties
were. Clear Creek was equal to Grand, Park and a little higher than Gilpin
County. Commissioner Drury heard from the public about how staff was paid a
salary so why were fees needed? Commissioner O'Malley stated part of the fees
did pay staff salaries. If the fees were removed then staff could not be paid.

o Regarding the Clear Creek Power response, Adam Springer stated they did
address some of their requests but they were unable to address the request to
set up the special use permits like Lake County. Clear Creek County was not set
up like Lake County.

o Cyndie Ruschmyer confirmed Commissioner O'Malley’s statement that the
Certificate of Occupancy could not be obtained until the special use permit was
completed.

Patrick McCarthy stated the Planning Department proposed to limit the time period so
that an applicant could not live in temporary housing for a long period of time.
Currently, someone could live in temporary housing for two years as long as it was
attached to a building permit. Commissioner O'Malley agreed stating he didn’t want
temporary trailers sitting around for years. Patrick McCarthy stated the temporary
housing would be a condition of approval. There would always be a resolution to
approve this process and it would have conditions of approval. If the approval was
administrative then the conditions would be found in the Findings of Fact. The Planning
Director would approve the administrative permits.

Adam Springer stated the staff recommended approval of the Resolution #09-15. The
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language changes in the resolution were to section 1203.3.11, that the Board of County
Commissioners may impose a condition that renders the special use permit null and
void when an approved permit was inactive or no longer in use for a period greater
than three years and that the administrative special use permit tied to a building permit
would have a fee of $150. Commissioner Drury made the motion to approve Resolution
#09-15, to revise Section 12, special use permits, to the Clear Creek County zoning
Regulations with the edits mentioned. Commissioner O'Malley seconded and the
motion passed unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #09-54, REZONING CASE
#RZ-2009-0001, FROM R-2 TO PLANNED DEVELOPMENT, FOR FIRE STATION
IN ST. MARY’S SUBDIVISION FOR CLEAR CREEK FIRE AUTHORITY: Planner I
Adam Springer presented. In attendance were Engineer Craig Abrahamson, Architect
Tom Peterson, Fire Chief Kelly Babeon, and Site Development Inspector Tim Vogel.
Adam Springer presented the following information:
CASE: Rezoning Case #RZ2009-0001

REQUEST: Rezone property from Residential Two (R-2) to Planned
Development (PD)

LOCATION: Saint Mary’s Subdivision Lot 658, Unit 5, Section 2, Township 3,

APPLICANT/
OWNER: James and Evelyn Peacock/ Clear Creek Fire Authority/ Craig Abrahamson

PARCEL NUMBER: 183702221021
CASE MANAGER: Adam Springer

SUBJECT PROPERTY DESCRIPTION

PROPOSAL
Request to rezone property from Residential Two (R-2) to Planned Development (PD) for
purposes of allowing Clear Creek Fire Authority to construct a new fire station that is intended
to serve the Alice and St. Mary’s Community. The current Residential Two (R-2) zoning does
not specifically allow for the construction of a fire station.

PROPERTY HISTORY
Originally the area was heavily prospected for mining opportunities. A number of small workings
exist throughout the area. The subject property is located adjacent to the largest working which
endured substantial surface disturbance and was never successfully revegetated. The area now is
developed almost strictly as a residential community, although the community is heavily impacted
by recreational use of the surrounding national forest.

SURROUNDING PROPERTIES AND USE
The subject property is surrounded by Residential Two (R-2) and Mobile Home (M-H) zoning in the
St. Mary’s District.
North: To the North lies 2 parcels of Residential Two (R-2) property owned by Richard and Joan
Spires and Darryl and JoAnn Dummer. Both Parcels are approximately .4 acres.
West: To the West lies 2 parcels of Residential Two (R-2) property owned by Clifford and Jean
McClure and Michele L. Beverly. Both Parcels are approximately .37 acres.
South: To the South lies 2 parcels of Residential Two (R-2) property owned by Charles Harmon
and Preston and Holly Magalei / Jordan Schulze. Parcels are approximately .4 and .32 acres
respectively.
East: To the East lies Mobile Homes and Vacant Land owned by St. Mary’s, zoned Mobile Home
(M-H) and Residential Two (R-2) respectively.

REFERRAL RESPONSES
Referral Agencies and adjacent property owners were notified no later than March 24, 2009 and
Public Notice was published in the Clear Creek Courant on Wednesday, April 1, 2009.
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St Mary’s Water and Sanitation District
A response was received on April 2, 2009 from Fredrick Huff in support of the rezoning to
construct a fire station on the subject property.

Qwest
A response was received on March 25, 2009 from H. Kent Welch, Right – of – Way Manager,
stating that they have no objection to the proposed changes.

Xcel
A response was received on April 14, 2009 from George Webb, for Public Service Company of
Colorado, stating that they have no objection to the proposal, and request to retain any platted
easements and /or electric service to the property.

ADJACENT PROPERTY OWNERS
Omer Humble
A response was received on March 25, 2009 with no comments or concerns

James E. Peacock Jr. / Evelyn R. Peacock
A response was received on April 2, 2009 with no comments or concerns

Dominic N. Lombardi
A response was received on April 2, 2009 with no comments or concerns

ACCESS
Access to the parcel is served by Beaver Road; which is maintained by St. Mary’s Met District.
Beaver Road has a 50-foot right of way.

SITE CHARACTERISTICS ANALYSIS

1. Geologic Hazard Potential
100% of the site contains df – Debris Fan

Areas occasionally inundated by mudflows or floodwaters.

2. Wildfire Hazard Potential
93 % o – No Hazard
7% C – Severe Hazard

3. Wildlife Impact Potential
Black Bear Overall Range
Elk Winter Concentration Area
Elk Overall Range
Lynx Overall Range and Potential Habitat
Mountain Lion Overall Range
Mountain Lion Peripheral Range
Mule Deer Overall Range/Summer Range

4. Slope
50% of area is between 0 to 8% slope
50% of area is between 8 to 15% slope

5. Aspect
100% South East facing slope.
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CRITERIA AND PERFORMANCE STANDARDS:
The following specific standards must be met, however, flexibility may be granted
where no specific standards are outlined. The site specific development plan shall
address, when applicable, the following elements including, but not limited to:

1 HAZARD MITIGATION
The proposed development will avoid identified flood, geologic, and
wildfire hazards or provide adequate mitigation.
There are no significant geological, flood, or wildfire Hazards identified in this
area.

2 WILDLIFE IMPACT MITIGATION
The proposed development will not have a significant adverse impact
on identified wildlife habitat, migration corridors, and nesting areas or
provide adequate mitigation.
A referral letter was provided to the Colorado Division of Wildlife, but no formal
response has since been provided.

Animal-proof trash containers are required for garbage stored outside
prior to removal.
As a condition of approval, any trash receptacles placed outdoors will be required
to be animal-proof.

3 WETLAND IMPACT MITIGATION
The proposed development will not have a significant adverse impact
on identified wetlands, riparian areas, aquatic habitats, marshlands,
and groundwater recharge areas or provide adequate mitigation.
There are no known wetlands, riparian areas, aquatic habitats, marshlands, or
groundwater recharge areas in the immediate vicinity, and it is not expected of
this proposal to have an impact on such.

4 SLOPE
Construction activities on slopes steeper than 33-1/3 percent,
including cut and fill slopes for roads, leach fields, and structures, may
require slope stabilization, revegetation, and other erosion control
measures, and must be designed by a licensed engineer and submitted
with any applicable permit application. Additionally, currently adopted
Best Management Practices (BMPs) will be implemented when
appropriate.
The subject property has 50% 0-8% slope and 50% 8-15% slope

5 PUBLIC SERVICES AND INFRASTRUCTURE
Uses on the property and proposed structures will not impose an undue
burden on public services and infrastructure.
The project is a replacement of an in-kind facility in the vicinity and will not
create any additional burden to public services.

6 WATER AND WASTEWATER TREATMENT SYSTEMS

< Verification of the availability of an adequate water supply plan
or State approved permit shall be provided. 

< Verification of the availability of adequate County approved
wastewater treatment system shall be provided. 

This property is located within the St. Mary’s Water and Sanitation District. A
letter of availability has been provided from Paul Johnson, President of St. Mary’s
Glacier Water & Sanitation District, stating that service for the subject property is
available at this time, subject only to the payment of all required fees. Water
and sewer mains exist and are accessible adjacent to the subject property on
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Beaver Road.

7 COMPATIBILITY REQUIREMENTS
Density, height, and architectural features of all structures and the
intensity of

developed land area shall be compatible with the surrounding development,
natural environment, and general character of the area.

There are no existing buildings on the site. As shown on the attached Site Plan,
the total square footage of the only proposed building is 4,250 square feet with a
footprint of 3096 square feet. The building height measured to the midpoint of
the highest sloped roof is 32’-2” and the overall height measured to the highest
ridge is 41’-6”. The design snow load for the project is 110 psf. The building
material for the structure is proposed to be colored concrete.

The surrounding development consists of Single Family and Mobile homes. The
proposed structure should not degrade the compatibility of the surrounding
development, if anything it may enhance the surrounding development by
bringing an updated facility to the area.

8 LANDSCAPING

< Landscaping may be required to be provided in amounts and
sizes to enhance the appearance of the property and soften the
form and massing of structures, if appropriate. 

< Landscaping shall be based upon the requirements as outlined in
Section 14 - Fencing, Walls, Screening, and Landscaping
Standards of these Regulations. 

The current state of the subject property is bare soil and small rocks. The
applicant proposes minor rock landscaping to delineate the parking area and
accent the structure and its surroundings as shown on the attached site plan.

9 FENCING/WALLS

< Fencing (including gates) shall be evaluated based upon an
analysis of the most current Map of Significant Wildlife
Impact/Habitat Areas in Clear Creek County, Colorado, provided
by the Division of Wildlife. 

< Fencing and walls shall be based upon the requirements as
outlined in Section 14 - Fencing, Walls, Screening, and
Landscaping Standards of these Regulations. 

No Fencing/Walls are proposed

10 DRIVEWAYS
All new or reconstructed driveways and new private roadways

require a Driveway Permit and must be built to County road and
driveway design standards, unless mitigated pursuant to Wildfire
Mitigation Requirements. Slope stabilization and revegetation may be
required, pursuant to the County=s adopted Best Management Practices
(BMPs).
The driveway will be a concrete apron with a surface area of approximately 1700 sq
ft. Access to the driveway will be from Beaver Road. A County Driveway Permit will
be required.

11 TRAFFIC IMPACT

The proposed development will not result in undue traffic congestion
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or unmitigated traffic hazards.
The proposed project may create an additional 10 vehicle trips per day on Beaver Road, which
consist of a 50 foot right of way and a 24 foot road surface (gravel). It is not anticipated that
the project will create the need for any improvements to Beaver Road, Silver Creek, Alice Road,
or Fall River Road.

12 PARKING

< Any on-site parking shall be based upon the requirements as
outlined in Section 12 - Off-Street Parking Requirements of
these Regulations. 

< Parking associated with on-site uses shall not overflow into
public rights-of-way. 

< Off-street parking shall be provided to meet the needs of the
proposed uses.  

The proposed structure can house up to 4 overnight employees. There are 6
parking spaces, including a handicapped space, on the subject property which
Staff believes are adequate for the intended use.

13 LIGHTING
Any outdoor light used for the illumination of parking areas,

loading areas, recreation areas, or for any other private or public
purpose, shall be arranged in such a manner as to meet the following
conditions:

< Lights shall be shielded so that direct rays of light will not shine
directly onto surrounding properties, except for porch or other
lights attached to a structure that are non-reflective, and 100 or
less watts; 

< Neither the direct or reflected light from any light source may
create a traffic hazard to operators of motor vehicles on public
roads, and no colored lights may be used in such a way as to be
confused or construed as traffic control devices; and 

< No blinking, flashing, intermittent, or fluttering lights, or other
illuminated device which has a changing light intensity,
brightness, or color, or which exceeds 25 feet in height, may be
permitted in any zoning district, except for temporary holiday
displays or as required by local, state, or federal regulations. 

Parking lighting is proposed to be 3 bollard-style lights in locations noted on the
site plan. There will also be exterior lights on the building as indicated on the
submitted elevations. The applicant’s intent is to downplay site lighting. With
the project being built in a residential neighborhood, as well as it not being a
specific destination for public use (especially after dark) the lighting appears to
be adequate for general safety and to distinguish parking and access routes. All
lighting will be downcast, dark sky qualified. Lighting is for safety purposes and
will be active dusk till dawn.

14 SIGNS AND OUTDOOR ADVERTISING DEVICES
Any sign or outdoor advertising shall be based upon the

requirements as outlined in Section 11 - Signs and Outdoor Advertising
Devices of these Regulations.
The applicant has proposed a building mounted sign as shown on Sheet A3.1.
The building mounted sign is indicated by an 8’x5’ foot sign foot print.

Pursuant to Section 11-Signs and Outdoor Advertising; all signs and outdoor
advertising larger than ten (10) square ft in area shall require a County Sign
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Permit, obtained from the County Building Department. If a permit is necessary,
all submittals must comply with the requirements as set forth by the County
Building Department. A Colorado Department of Transportation permit may also
be required, in addition to a County Sign Permit.

15 ANIMALS
In order to protect wildlife, animals appurtenant to any use in

the development, and pets of any kind, shall be contained and
controlled.
Domestic animals would be required to be controlled at all times on the property.
In order for this requirement to be satisfied, a condition of approval is
recommended that explains this requirement.

16 JUNK
No owner, agent, occupant of any property shall be allowed to

accumulate junk, including any incomplete, extensively damaged, or
unlicensed vehicles, within view from adjacent private property or
public rights-of-way, other than that which relates to the principal use
of the property.
Junk is not expected to accumulate on this property. In order to satisfy this
requirement, a condition of approval is recommended that explains this
requirement.

17 VISUAL OBSTRUCTIONS
No wall, fence, sign, or other structure shall be erected, or vehicle
parked, and no hedge, shrub, tree, or other growth shall be permitted
on any property between any setback line and any public or private
road or drive that would cause danger to traffic as determined by the
County.
The applicants’ site plan does not show any structures proposed within any
setback line.

CLEAR CREEK COUNTY MASTER PLAN 2030
The Clear Creek County Master Plan 2030 has identified the St. Mary’s Glacier and Fall River
area as a “Significant Area” with certain issues, opportunities and implementation strategies.
Significant areas in the Master Plan have been identified as areas that are strategic to the
overall County-wide master plan vision and goals of chapter 2; “Actively pursue economic plans,
build on the existing quality of life and preserve the natural and cultural resources all for the
benefit of the County and its citizens”. The St. Mary’s Glacier area is a major recreational
access point to the back country of Clear Creek County. This area is also a significant residential
area. Promoting recreational opportunities while protecting property owners’ rights is a
significant issue facing this area. The following issues, opportunities, and implementation
strategies have been identified for the St. Mary’s Glacier/Fall river area;

Issues and Opportunities
1. Actively promote St. Mary’s Glacier as a tourist destination
2. Protect the natural resources and beauty of the area
3. Improve recreational opportunities
4. Control growth
5. Protect the Fall River Watershed Basin and its surrounding ecosystems
6. Do not exceed the capacity of Fall River Road

Implementation Strategies
1. Improve hiking trails, nature trails, and fishing
2. Develop a growth management plan that includes architectural and site development guidelines
3. Investigate historic resources of the area and re-establish a historic society
4. Limited sales of County land that were formerly BLM lands
5. Retention of County land that was formally BLM land, as open space for protection and maintenance of the watershed
6. Mitigation of the impacts form the proposed Central City Water Diversion Project
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7. Responsible, limited developments of existing private lands as low-density residential
areas
8. Conduct a Transportation Study of Fall River Road projecting future roadway usage to
identify safety and capacity issues. The intent would be to limit development in order to
not exceed the capacity of Fall River Road.

Updating and providing safety and welfare services for this area are a benefit not only for the
local community, but for the tourists and surrounding communities that visit this area. Providing
these emergency services would also apply/compliment numbers 2, and 3 from the above
Issues and opportunities.

DISCUSSION/CONSIDERATIONS/ISSUES
The proposed structure is designed by Clear Creek Fire Authority with the attitude of building
green. The structure is planned as a cost effective and energy efficient project. As with Station
6 at Floyd Hill, there is an emphasis on low/no maintenance exterior materials. The project will
include solar photovoltaic and solar thermal systems, which will allow the project to work
towards a net zero energy consumption profile.

PLANNING COMMISSION RECOMMENDATION
During their regular meeting on April 15, 2009, the Planning Commission unanimously
recommended approval of the Rezoning request as found in their attached resolution for
approval.

STAFF RECOMMENDATION
Staff recommends approval of this Rezoning request as per attached draft Resolution R-09-54.
Please see the attached resolution for specific conditions.

Commissioner O'Malley asked if there was an existing facility in the area. Craig
Abrahamson replied there was but it was inadequate not being able to store any of
their trucks. This new proposed station would fit one of the new ladder trucks.
Commissioner O'Malley asked if this would change the fire rating of the area. Kelly
Babeon replied that it would not.

Regarding Commissioner Drury’s question on snow plow maintenance, Kelly Babeon
stated the St. Mary’s Metro District plowed the roads in this area and he plowed the
parking lot. Additionally, this site had much southern exposure so accumulation should
be minimal. Tom Peterson stated they would be using solar for electricity and hot
water. The heat would be a hot water system in the floors and walls.

The general contract under consideration started with an earthship design and changed
to a net zero design. They would take advantage of the surroundings. The solar
voltaic had a payback to Xcel of 7 years. The intent was to use sufficient panels so the
building was a net zero user. They were using an asphalt roof instead of a metal roof
as the snow provided insulation. The pedestrian areas were protected from snow
shedding off the roof. The construction material for the windows and siding were also
very efficient.

The upstairs would be 1100 square feet and they would use the attic for storage. The
St. Mary’s Water and sanitation District offered to waive the tap fee of $20,000 so the
Clear Creek Fire Authority would install a hydrant in front of the station. The district
had plans for two large underground storage tanks for water. Currently there was an
1800 gallon tanker and a scat truck up there until the cisterns were installed. This
station would also benefit the Clear Creek Fire Authority’s ability to store a structural
engine in the area. This would expand the residential volunteer program in this remote
area.
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The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - MAY 6, 2009

The Clear Creek Board of County Commissioners met in regular session on May 6, 2009
at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, and Deputy Clerk and Recorder Beth Luther.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:

2. CONSIDERATION OF APPROVAL OF MARCH 10th, FEBRUARY 10th, AND
MARCH 4TH, 2009 BOARD OF COUNTY COMMISSIONER MEETING
MINUTES:

3. CONSIDERATION OF APPROVAL OF PETPOINT APPLICATION SERVICE
PROVIDER AGREEMENT FOR CLEAR CREEK-GILPIN ANIMAL SHELTER:

4. CONSIDERATION OF APPROVAL OF NACO PRESCRIPTION DRUG CARD
PROGRAM AGREEMENT:

5. CONSIDERATION OF APPROVAL OF RESOLUTION #09-83,
RESOLUTION RATIFYING AGREEMENT FOR POSSESSION AND USE
WITH JOE D. SYSEL, AKA JOE DENNIS SYSEL REGARDING THE
CONDEMNATION OF A PORTION OF REAL PROPERTY: In attendance
were Land Use Division Director Jo Ann Sorensen, Planning Commission
Chairman Donna Moody, Health & Human Services Office Manager Candy
Morehouse, Chief Accountant Carl Small, Health & Human Services Division
Director Cindy Dicken, Planning Director Frederick Rollenhagen, resident Otto
Van Geet, resident Kevin Umlauf, and resident Mike Sowder. Mr. Loeffler
requested the Board remove item #3 to allow for further review. Commissioner
Drury thanked the Attorney’s office for their processing of the NACO prescription
drug card program work. Commissioner Drury made the motion to approve the
Consent Agenda as presented excluding item #3. Commissioner O'Malley
seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Emergency
Services District Board of Directors in order to consider the following matter.

EMERGENCY SERVICES DISTRICT CONSIDERATION OF APPROVAL OF
RESOLUTION #09-01, RESOLUTION TO APPOINT EMERGENCY SERVICES
DISTRICT REPRESENTATIVE TO THE CLEAR CREEK FIRE AUTHORITY BOARD
OF DIRECTORS: Commissioner Drury made the motion to approve resolution #09-01,
resolution to appoint Tim Vogel as an Emergency Services District representative to the
Clear Creek Fire Authority Board of Directors. Commissioner O'Malley seconded and the
motion passed unanimously.

The Emergency Services District Board of Directors then adjourned and reconvened as
the Board of County Commissioners to consider the following hearing.
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CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #09-14,
REVISION TO THE CLEAR CREEK COUNTY ZONING REGULATIONS FOR SMALL
RENEWABLE ENERGY SYSTEMS: Planning Director Frederick Rollenhagen
presented. In attendance were Land Use Division Director Jo Ann Sorensen, Planning
Commission Chairman Donna Moody, resident Otto Van Geet, resident Kevin Umlauf,
resident Suzen Raymond, Idaho Springs City Administrator Cindy Condon, Special
Projects Division Director Lisa Vogel, and resident Mike Sowder. Frederick Rollenhagen
made the following presentation:

STAFF REPORT FOR
BOARD OF COUNTY COMMISSIONERS

Regarding an agenda item on
May 6, 2009

AGENDA ITEM: Consideration of Resolution #09-14: Concerning Zoning Regulations
Revisions to address small-scale wind and solar energy systems to all
applicable Sections – Accessory Uses and Special Use Permits. Open
Public Hearing.

STAFF: Frederick Rollenhagen, Planning Director

PUBLIC NOTICE: Published in the Clear Creek Courant on 28 January, 2009

PROPOSAL: The purpose of this regulation revision is to allow small-scale systems in
with certain significant visual qualities.

DISCUSSION:
In an effort to move forward in achieving the County’s goal of generating 1 gigawatt of
renewable energy by 2018, various revisions to the County’s Zoning Regulations are being
considered to provide more allowances of renewable energy systems at different scales. This
particular revision is intended to address the allowance of small wind and solar energy systems
that would be used onsite and be no larger than a 100 kilowatt (kW) system. Essentially, the
substantive revisions being proposed at this time relate to extending the height restriction for
small wind energy systems to allow towers higher than the 35-foot maximum height restriction
for structures located in residential zoning districts, and to permit both small wind and solar
energy systems in all of the zoning districts as an accessory use.

Currently, the Zoning Regulations permit small wind and solar energy systems as an accessory
use only in the residential zoning districts, and as a permitted principal use in mining zoning
districts. In all occurrences, wind and solar systems are currently restricted to no higher than
35 feet in height. Attached is a copy of a description of what a small wind turbine is (see
Exhibit 5) as well as other beneficial information, courtesy of the American Wind Energy
Association (AWEA).

REFERRAL RESPONSES
The following referral agencies were notified of this regulation revision.

Clear Creek Economic Development Corporation
Georgetown Town Hall
Idaho Springs City Hall
Mill Creek Valley Historical Society
Silver Plume Town Hall
Empire Town Hall
St. Mary’s Glacier Property Owners’ Association
Barbour Heights Home & Landowners Association
Brook Forest Homeowners’ Association
EMERGE
Dumont/Lawson/Downieville Association
Echo Hills Homeowners’ Association
Empire West Townhome Owner’s Association
Fall River Homeowners’ Association



108

Floyd Hill Property Owners’ Association
Fox Ridge Homeowners’ Association
York Gulch HOMEOWNER ASSOCIATION
Hefferman Gulch Cabin Owner’s Association
Mill Creek Park Homeowners Association
Old Squaw Pass Road Community Association
Saddleback Mountain Homeowners’ Association
Silver Lake Condominium Association
Spring Gulch Association
Upper Bear Creek Homeowner’s Association
Upper Clear Creek Homeowners’ Association Bakerville Group
Upper Clear Creek Homeowners’ Association Grizzly Gulch Group
Upper Clear Creek Homeowners’ Association Quayle Creek Group
Upper Clear Creek Homeowners’ Association Silver Creek Area

Clear Creek County Site Development Dept.
Clear Creek County Building Dept.
Clear Creek County Environmental Health Dept.
Clear Creek County Ambulance
Clear Creek County Fire Authority
Clear Creek County Sheriff’s Office
Clear Creek County Community Development
Clear Creek County Open Space
Clear Creek County Assessor’s Office
Clear Creek County Attorney
Clear Creek County Attorney

Tri Power Systems
National Renewable Energy Laboratory
Environmental Protection Agency
Clear Creek Watershed Foundation
Clear Creek Power. LLC

The following Referral Agencies submitted responses before the first Planning Commission
hearing in February. Some of the comments refer to a 150-foot height. At this time, the
Planning Commission was considering a 150’ height restriction with fewer visual impact
provisions.

Clear Creek County Road and Bridge Department
Response received from Judy Wilson explaining that they are informally in support of any
efforts that promote solar and wind energy systems (Exhibit 10).

Historic District Public Lands Commission
Comments received through Cynthia Neely, Coordinator for HDPLC. Although they did not have
an opportunity to meet and discuss the proposed regulations, a number of the individual
members passed on some comments as articulated below:
1. If all mining districts are included in these regulations, do they actually encourage residential
development in remote high mountain basins with groups of claims by providing a means for
electricity?
2. Do the height regulations apply above timberline?
3. Are surrounding forest management zones considered in a building permit review?
4. Are wildlife habitat and neighboring recreational uses a standard consideration for remote
energy systems structures? (Exhibit 11)

Historic Georgetown, Inc.
Response was received through Sharon Rossino, Executive Director with the following
comments:
1. If energy systems are allowed up to 150’ in height, the height of the structures would have
serious negative impacts upon the Georgetown-Silver Plume National Historic Landmark District,
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therefore, they recommend reconsidering this height limit with regard to view sheds of the
NHLD.
2. They recommend implementing a minimum acreage provision in the regulations.
3. HGI believes there should be a review process, public hearing, and/or the opportunity for
consulting party input, if not in all of unincorporated Clear Creek County, at least within the
boundaries and view sheds of the G-town-Silver Plume NHLD and Silver Heritage Partnership
Area, Idaho Springs, Dumont, Downieville, Lawson, and Bakerville.
4. HGI also requests that the County further develop the Clear Creek County Master Plan 2030
with specific regard to ridgeline development and existing natural view sheds and vistas.
(Exhibit 12)

Lisa Vogel, Clear Creek County Special Projects Division
Response was received with the following recommendations in order to provide a balance of the
need for clean energy resources, and the desire to preserve the natural and scenic beauty of
the County.
1. Specify types of towers that would be permitted so there is a reasonable expectation of the
visual impacts and equipment. Address use of guy wires, building-mounted systems, blade
clearance from the ground, sound, etc.
2. Require a visibility analysis from key locations, or something like an official Ridgeline
Preservation Map could identify crests of significant ridgelines from a designated area, or a map
of significant aesthetic resources.
3. Neighborhood/subdivision/community impact analysis to analyze whether a tall tower is
compatible with surrounding development, natural environment, and general character of
neighborhoods.
4. Is there consistency with municipalities’ 3-mile plans?
5. Create a permit system for any tower that is over a certain height with a tracking system
and documentation/data on towers over time.
6. Enforcement provisions; ie: survey verification requirements, conditions of removal,
functional requirements. (Exhibit 13)

PUBLIC RESPONSE
The following resident responses were received by the Planning Commission:

Jan Ziman
Ms. Ziman the following concerns:
1. Opposed to the 150’ height allowance.
2. She indicated that vertical-axis turbines should be considered over horizontal-axis turbines.
3. Wildlife habitat concerns, indicating that the Colorado Division of Wildlife should be
consulted and any requirements adhered to.
4. Questions to be asked are; 1) migratory bird flight area, 2) Is there an infringement on
wildlife normal habits.
5. Concerns with ridgeline visual impact. (Exhibit 8)

The following comments were received in March when the Planning Commission was
considering a 75 – 80’ height restriction:

Laura Davis
Email dated April 2, 2009 recommending a taller height restriction than 75 – 80 feet.
She also believes that the special use permit provision could easily prevent any wind
turbine from being installed. She also believes that the setback requirements could
make waiving the setback requirement close to impossible because it would be difficult
to obtain permission from adjacent property owners.

Kevin Umlauf
Email dated April 2, 2009 strongly recommending a height limit of 150 or 170 feet.

Otto Van Geet
Email dated April 3, 2009 recommending no height restriction at all. This would allow
for the correct height based on turbine size and terrain. However, if a height limit is
necessary, he would recommend 150 feet.
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The following are issues that were of most importance to the Planning Commission,
and to many of the agencies who responded to this referral.

TURBINE HEIGHT
To function, wind turbines must be tall and unobstructed, which means that they will likely be
visible at some distance. As a rule of thumb, it is suggested that a turbine would need to be at
least 35 feet above any other obtrusions in order to take advantage of feasible wind. In Clear
Creek County, other than ridgelines and severe topography, the highest obtrusions that folks
need to deal with are going to be mostly trees. Here in Clear Creek County, the following trees
are typically found with average heights at maturity:
Ponderosa Pine 80’
Douglas Fir 80’
Lodgepole Pine 60’
Colorado Blue Spruce 80’
Quaking Aspen 60’

During the Planning Commission’s public hearing, it was presented information about the
importance of height, assuring that a turbine gets into favorable wind in order for it to be
productive. Based on public comment and information provided in the record during the
Planning Commission’s meetings, it is recommended that turbines be at least 30 to 35 feet
higher than any other nearby object. This height is measured to the bottom of the blade rather
than to the top of the turbine tower or the top of the blade. Therefore, if the object is a
Douglas Fir or Ponderosa Pine of around 80’, the bottom of the blade attached to the turbine
tower should be at least 110 to 115 feet off the ground. If most of the “objects” are trees,
such as is the case in Clear Creek County, the bottom tip of the rotor on a turbine would
generally need to clear heights of 90 to 115 feet, with a total extended height of approximately
110 to 135 feet for the whole turbine (this assumes a rotor diameter of between 10 to 20 feet).

These measurements also assume flat ground, therefore, the County’s topography will vary the
required height further (either higher or lower depending on the surrounding terrain).

It is also a fact that some people and communities object to their appearance, however,
legislating “taste” becomes a difficult task, and an inappropriate one. Because beauty is in the
eye of the beholder, attempting to regulate based on taste can be extremely subjective.

In Staff’s research of how other communities are regulating wind turbines, communities have
restricted heights anywhere between 60 feet upwards to 170 feet. Some communities do not
regulate height at all. Rather, they allow established setbacks and other types of restrictions to
regulate the height of the turbine. This will have some effect on the ability of property owners
to erect a wind turbine, and it will play a more important role in Clear Creek County’s mining
country because the standard mining claim is only 150’ wide. This will limit the property
owner’s ability to construct a wind turbine to no more than 75 feet without encroaching into the
proposed setback. This setback requirement will also help keep the wind turbine height down
in denser communities such as Dumont-Lawson-Downieville, Brook Forest Estates, St. Mary’s
Glacier, and Blue Valley Acres. In these subdivisions, average lot sizes are one acre or less, and
in many cases, are less than ½ acre. Therefore, the setback on a standard 100’ x 100’ lot
(which is a little less than ½ acre) will allow a wind turbine no higher than 50’. The setback on
a 209’ x 209’ lot (approximately 1 acre in size) will only allow a turbine 104 feet in height.

Essentially, what this means is that the lot size will determine the height allowed for a turbine.
It will also minimize visual impact in densely-populated areas of the County while at the same
time allow for higher towers in areas with very low density where visual impact is less of a
concern. For this reason, Staff did not recommend that a minimum lot size be imposed for
wind turbines, and the Planning Commission did not recommend one either. Rather, the lot
size itself and the imposed setback will determine how high the towers will be to an extent.

AESTHETICS/VISUAL IMPACT
It is important to note that small turbines are designed to blend in with their surroundings as
much as possible. Studies show that turbines best blend into the sky, and surrounding area,
built or unbuilt, when painted the factory-default color which is usually a dull metallic-type
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finish. If they are painted a green or blue color or something to disguise it, many times it ends
up being more pronounced than the factory color.

However, wind turbines must be mounted on relatively tall towers to achieve their best
performance and avoid damaging turbulence, so visibility is unavoidable. Many publications
suggest communities to consider the relative visual impacts of wind turbines. There already
exists visual obtrusions such as relay towers, utility lines, transmission lines, radio and TIM
VOGEL antennae, and telecommunications facilities on the landscape. Additionally, many
publications also ask communities to compare the visual aesthetic of wind turbines versus other
non-renewable sources of power such as coal-fired power plants that might be proposed in the
future, acknowledging that power generation is an essential part of our built environment.

At any rate, Clear Creek County contains some very aesthetically-pleasing view sheds, scenic
corridors, and designated historic districts/landmark districts. In these areas, the visual impact
of wind turbines may be unacceptable to a certain extent because aesthetics play an important
role in the character of the area, and in its economic viability as a tourist destination.

The Planning Commission, during their public hearings, asked to review a proposed revision
that includes the ability for an applicant to apply for a special use permit if one is proposed in
identified visually-sensitive areas such as the Silver Heritage Area or scenic corridors, or if an
applicant proposes a turbine higher than the allowed total extended height (the Planning
Commission recommended that height to be 125 feet).

In understanding the location of the County’s visually-scenic and ecologically-sensitive areas,
the Planning Commission and Staff feel that it is appropriate to require a site-specific review of
any wind turbine that is proposed in these areas. These areas are identified in the Clear Creek
County Master Plan 2030 in Chapter 3 under Community Culture (page 3-27). Community
Culture encompasses those historic resources and cultural amenities that contribute to the
quality of life and uniqueness of the community. The Master Plan 2030 indicates the following:
“Cultural resources are important to many in the community and are reflected in the
preservation of an assortment of historic structures and places. It is the goal of the Clear
Creek County Master Plan (2030) to recognize the cultural resources and to
maintain their preservation”. These are described below:

a. Historic Districts
There are four recognized historic districts within the County. They include the
Georgetown-Silver Plume National Historic Landmark District (HDPLC), the Idaho Springs
Historic District, the Dodge Ranch Historic District, and the Echo Lake Historic District.
Also identified on the Cultural Resources map is the Summit Lake Historic District which
is located entirely on U.S. FOREST SERVICE land.

b. Silver Heritage Area
This area includes several visually and ecologically-sensitive areas such as HDPLC, the
Saxon Mountain Study Area, and the Mountain Basin Project Area. The Silver Heritage
Area became an official Colorado Heritage Area by the State of Colorado in 1997 with a
vision to conserve water, plant and wildlife resources, and preserve vistas and history
where the state’s silver mining boom began. By preserving the cultural resources that
are found here, it is the intent of the Silver Heritage Area to encourage sustainable
recreational and tourism activities while conserving and preserving ecological, historical,
and scenic resources that have been found not only to have environmental value, but
also economic value to the County.

c. Geneva Basin Project Study Area
Although Geneva Basin is not located within the Silver Heritage Area as are the two
other high mountain basins, Geneva Basin has been identified as an equally important
high mountain basin that deserves preservation. Further, Geneva Basin is commonly
known for it’s naturally-existing iron and the existing Iron Fen which is a Natural
Heritage Area designated by the Colorado State Parks Department. The goals of this
area are to protect, preserve, and enhance the basin, protect the integrity of the
wetland complex located in the basin, and protect the basin’s ridgelines and vistas from
visual intrusion (cited from the Geneva Creek Basin Project document).
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d. Scenic Corridors
Although not described further in the Master Plan 2030, scenic corridors have been
identified on the Open Space Plan map found in Chapter 4 (map #4.9). Short of
identifying where they are located on map 4.9, the Master Plan does not provide further
guidance as to the significance of these scenic corridors. The corridors include the
following:
I-70
U.S. Hwy. 40
Guanella Pass Road
CO Hwy. 103
U.S. Hwy. 6 (Clear Creek Canyon)
Upper Bear Creek Road
Yankee Creek Road

Two of these scenic corridors are listed as National Scenic Byways; Guanella Pass Road
and CO Hwy. 103. The National Scenic Byways Program is part of the U.S. Department
of Transportation, Federal Highway Administration. The program is a grass-roots
collaborative effort established to help recognize, preserve, and enhance selected roads
throughout the United States. The U.S. Secretary of Transportation recognizes certain
roads as All-American Roads or National Scenic Byways based on one or more
archeological, cultural, historic, natural, recreational, and scenic qualities.

Short of additional guidance from the Master Plan 2030, Staff would recommend, at a
minimum, that the scenic corridors along Guanella Pass Road and CO Hwy. 103 be
included as areas requiring a special use permit for construction of a wind turbine.
However, short of the other scenic corridors being listed on the Open Space Plan map,
there does not appear to be further guidance in the Master Plan to encourage the same
level of review within the other listed scenic corridors.

3. Special Use Permit
There is a concern that allowing wind turbines as an accessory use anywhere in the County
does not address the visual impacts of them within visually sensitive areas that have been
described above. On the other hand, it is acknowledged that it would not be appropriate for
wind turbines to be outright prohibited in these areas either if the intent is to encourage
renewable energy throughout the County. Site characteristics of a specific parcel of land will
vary, and depending on those characteristics, a turbine may be entirely compatible with the
goals of protection and preservation in these areas and therefore deserve consideration.
Further, it is acknowledged that whatever height restriction is imposed on turbines as an
accessory use, higher heights may be required due to topography or other imposing site
characteristics. Therefore, it will be necessary to review higher turbine heights under individual
circumstances. The following special use permit criteria are recommended by the Planning
Commission and Staff to review such special use permit applications for wind turbines proposed
to be located in the above visually sensitive areas, or if they are proposed to be higher than the
required maximum height.

a. The system shall be reviewed based on its visual impact on the natural features or
neighborhood character of the surrounding area that could include significant view sheds from
adjacent residences.

b. If at all possible, systems should be sited to take advantage of existing land forms and
vegetation to aid in blending in with the surrounding built and natural environment.

c. Consideration shall be made in the location and/or design of the system to avoid or
minimize silhouetting on viewable ridgelines. Self-supporting designs (no guy wires) shall be
considered. All systems shall be non-reflective.

d. Evaluation of other, less obtrusive forms of renewable energy, such as solar or
geothermal energy systems, may be requested to be reviewed to determine the most feasible
method to utilize renewable energy on the property in the least obtrusive means possible.
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then let the neighbors work their own deal. Mike Sowder stated this would work for
him and his neighbor.

Commissioner Drury made the motion to approve Resolution #09-14, revision to the
Clear Creek County Zoning Regulations for small renewable energy systems as outlined
by staff and offering guidelines on a consent letter as mentioned by Mr. Loeffler; and,
with a 135 feet height restriction and a consent letter between neighbors as approved
by County Attorney Robert Loeffler. During discussion, Lisa Vogel stated the Geneva
Basin Project Study Area, as mentioned in the staff report, stressed the preservation of
the area as it was a naturally existing iron fen which was a Natural Heritage Area
designated by the Colorado State Parks Department. Commissioner Drury made note of
this in her amended motion. Commissioner O'Malley seconded and the motion passed
unanimously.

PRESENTATION AND PRIORITIZATION OF THE 2009 GAMING IMPACT
GRANT APPLICATIONS: In attendance were Idaho Springs City Administrator Cindy
Condon, Clear Creek Rock House Director Cheryl Holmberg, Clear Creek Advocates
Director Joni Hargitt, Secretary Donna Gee, Mount Evans Hospice Director Louisa
Walthers, District Attorney’s Office Manager Joe Flannigan, Sheriff’s Office Bookkeeper
Diane Rogers, Undersheriff Stu Nay, and Captain Jeff Smith. The following 2009 Gaming
Impact Grant Applications were presented:

o Clear Creek Advocates: Joni Hargitt reported they were asking for the same
as the prior year. They now had a second full time employee and their first
quarter numbers were running high.

o Idaho Springs Police Department: Cindy Condon reported they were asking
for the same police offset as last year. They had a 22% gaming impact on their
police budget and this was their request.

o Clear Creek County Sheriff’s Office Admin/Patrol and Clear Creek
County Sheriff’s Office Confinement Center: Diane Rogers reported they
were requesting less for both grants than last year. Approximately 20-23% of
their expense impact was gaming. The Sheriff’s office was working with the
District Attorney’s office on cost of care to help reduce their overall expenses in
the confinement center.

o Mount Evans Hospice: Louisa Walthers proposed the same application as the
prior year. Her gaming impact numbers were similar to prior years so her
request was the same. The Board recommended Mount Evans apply for
increased funding in the 2010 Gaming Impact process.

o Clear Creek Rock House: Cheryl Holmberg explained they were requesting
the same as the prior year so they could increase their mentoring program.
They had also received big business grants and some Grampsas funding.

o District Attorney’s Office: Joe Flannigan submitted the same grant
application they had always proposed. Their numbers had decreased a little on
gaming related issues. The request was the same due to increased personnel
costs.

Prioritization of the Gaming Impact Grant applications: City Administrator Cindy
Condon and the Board of County Commissioners prioritized the gaming grant
applications as follows:

1. Mount Evans Hospice

2. Clear Creek Advocates

3. Clear Creek Rock House

4. Clear Creek County Sheriff’s Office – Confinement Center

5. Idaho Springs Police Department












