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The Clear Creek Board of County Commissioners met in regular session on January 6,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Dale was absent at the beginning of the hearings.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF RESOLUTION #10-03, RESOLUTION

APPROVING 2010 BUDGET FOR THE OFFICE OF THE DISTRICT
ATTORNEY, FIFTH JUDICIAL DISTRICT:

3. CONSIDERATION OF APPROVAL OF RESOLUTION #10-04, RESOLUTION
ESTABLISHING COUNTY COMMISSIONER’S MEETING SCHEDULE FOR
2010:

4. CONSIDERATION OF APPROVAL OF AMENDMENT TO COOPERATIVE
LAW ENFORCEMENT AGREEMENT BETWEEN CLEAR CREEK COUNTY
SHERIFF’S OFFICE AND THE FOREST SERVICE, ARAPAHO & ROOSEVELT
NATIONAL FORESTS AND PAWNEE NATIONAL GRASSLAND:

5. CONSIDERATION OF APPROVAL OF FOREST RECEIPTS ALLOCATION
AGREEMENT BETWEEN CLEAR CREEK COUNTY AND CLEAR CREEK
SCHOOL DISTRICT RE-1:

6. CONSIDERATION OF APPROVAL OF RESOLUTION #10-07, AMENDMENT
TO DESIGNATION OF DEPOSITORIES FOR CLEAR CREEK COUNTY FOR
2010:

7. CONSIDERATION OF APPROVAL OF AGREEMENT TO AMEND/EXTEND
CONTRACT WITH BROKER:

8. CONSIDERATION OF APPROVAL OF 2010 CHILD SUPPORT
ENFORCEMENT MEMORANDUM OF UNDERSTANDING WITH JEFFERSON
COUNTY: In attendance were Clear Creek Courant Editor Ian Neligh, Chief
Accountant Carl Small, and County Administrator Tom Breslin. Commissioner
Drury made the motion to approve the Consent Agenda as presented.
Commissioner O'Malley seconded and the motion passed unanimously.

OPENING OF SEALED BID FOR LEGAL NEWSPAPER: Clear Creek Courant Editor
Ian Neligh and Chief Accountant Carl Small attended the hearing. Mr. Loeffler noted
the bid was the same as 2009. Commissioner Drury asked Ian Neligh if they had
discussed the Treasurer’s fees. Ian Neligh replied that was all done at the corporate
level and he had no involvement. Mr. Loeffler agreed to follow up with the Publisher of
the Clear Creek Courant on their bid to be the county’s 2010 legal newspaper. The bid
did not comply with statute. The bid was from Evergreen Newspapers (owner of the
Clear Creek Courant) for $1.05 per line. For non-publicly supported legal ads it was
$0.48 per line for the first publication and $0.34 per line for publicly supported legal
notices. The Board agreed to wait until the following week to award the bid and allow
time for Mr. Loeffler to speak with the Publisher.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #09-154,
TEMPORARY SPECIAL USE PERMIT CASE #SUP-2009-0008, TO ALLOW FOR A
60 METER (197’) TALL METEOROLOGICAL TOWER (MET TOWER) FOR A PERIOD
NOT TO EXCEED FIVE YEARS, ECHO MOUNTAIN, CLEAR CREEK POWER/EMJ
SQUAW PASS LLC: Planning Director Frederick Rollenhagen presented. In
attendance were Clear Creek Courant Editor Ian Neligh and County Administrator Tom
Breslin. Frederick Rollenhagen stated the applicant was withdrawing their application
as additional time was needed to explore alternative sites. A new application would be
submitted at a later date. The Board recognized the withdrawal of this application.





OF APPOINTMENT AND ACKNOWLEDGEMENT OF CERTAIN COUNTY
POSITIONS:

4. CONSIDERATION OF APPROVAL OF CHANGE ORDER #1 FOR
COURTHOUSE INTERIOR LIGHTING PROJECT:

5. CONSIDERATION OF APPROVAL OF RETROFIT AGREEMENT WITH
WESTERN STATES ENERGY MANAGEMENT AND LIGHTING, LTD., D.B.A.
WSI LIGHTING FOR EXTERIOR LIGHTING UPGRADES ON THE
COURTHOUSE CAMPUS:

6. CONSIDERATION OF APPROVAL OF MEMORANDUM OF
UNDERSTANDING BETWEEN CLEAR CREEK COUNTY AND JEFFERSON
COUNTY FOR CHILD SUPPORT ENFORCEMENT:

7. CONSIDERATION OF APPROVAL OF CONTRACT AMENDMENT #1 TO
ARRA CONTRACT BETWEEN CLEAR CREEK COUNTY AND CDOT FOR
THE PAVING OF THE BAKERVILLE TO LOVELAND TRAIL:

8. CONSIDERATION OF APPROVAL OF AUDIT SERVICES AGREEMENT WITH
SWANHORST AND COMPANY LLC: Chief Accountant Carl Small and County
Attorney Robert Loeffler attended the hearing. Commissioner Drury made the
motion to approve the Consent Agenda as presented. Commissioner O'Malley
seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Liquor
Licensing Authority to consider the following matter.

LIQUOR LICENSING AUTHORITY CONSENT AGENDA:
1. CONTINUED CONSIDERATION OF APPROVAL OF RENEWAL OF

HOTEL/RESTAURANT LIQUOR LICENSE FOR KERMITTS ROADHOUSE
INC., D.B.A. KERMITTS: Paralegal Nanette Reimer presented. Nanette Reimer
stated the applicant had worked out the renewal of the property lease and all
paperwork was in order. Commissioner Drury made the motion to approve the
renewal of hotel/restaurant liquor license for Kermitts. Commissioner O'Malley
seconded and the motion passed unanimously.

The Liquor Licensing Authority then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.

CONSIDERATION OF APPROVAL OF RESOLUTION #1O-02, RESOLUTION
ADOPTING POLICY FOR THE APPROVAL, MAINTENANCE, AND RELEASE OF
FINANCIAL GUARANTEES: Mr. Loeffler stated they were not ready to present this
Resolution for consideration today and asked for a continuation. Commissioner
O'Malley asked if the county would still continue to accept bonds as a financial
guarantee. Mr. Loeffler replied they would given they were used to secure telecom sites
and Road & Bridge utility cuts. The new policy would also allow County Administrator
Tom Breslin to approve these items instead of the Board. Commissioner O'Malley
closed the hearing.

CONSIDERATION OF APPROVAL OF RESOLUTION #10-08, RESOLUTION TO
ACCEPT LEGAL NEWSPAPER FOR COUNTY LEGAL NOTICES FOR 2010: Mr.
Loeffler stated if the Board accepted the bid, changes would be made to the Resolution
of approval to reflect the fees. He had discussed the billing rates with Evergreen
Newspapers. Evergreen Newspapers had concluded their rates were wrong and they
submitted a new proposal. They offered a rate of 38 cents for the first publication and
27.5 cents for subsequent publications of public notices. There was a proposed rate of
32 cents and 23 cents for publicly supported documents and 75 cents for non-publicly
supported documents. Treasurer Irene Kincade stated she had been paying $1.05 so
these new rates were a good deal. Commissioner O'Malley believed the 75 cents was a
“make-good” offer from Evergreen Newspapers.

Mr. Loeffler asked the Board to continue this hearing to 2:00 p.m. to allow amendment
of the Resolution. Commissioner Drury made the motion to continue this hearing to
2:00 p.m. Commissioner O'Malley seconded and the motion passed unanimously.













The Clear Creek Board of County Commissioners met in regular session on February 3,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF COMMITMENT TO PARTICIPATE IN

THE 2010 DENVER REGIONAL AERIAL PHOTOGRAPHY PROJECT
(DRAPP):

3. CONSIDERATION OF APPROVAL OF CONTRACT MODIFICATION ORDER
FOR LAWSON WHITEWATER PARK CDOT PROJECT #STE 0703-311:

4. CONSIDERATION OF APPROVAL OF DECEMBER 16, 2009 BOARD OF
COUNTY COMMISSIONERS MEETING MINUTES:

5. CONSIDERATION OF APPROVAL OF MEMORANDUM OF
UNDERSTANDING WITH THE UPPER CLEAR CREEK WATERSHED
ASSOCIATION:

6. CONSIDERATION OF APPROVAL OF PROFESSIONAL SERVICES
AGREEMENT WITH PBS&J FOR THE BAKERVILLE TO LOVELAND TRAIL:
In attendance were Special Projects Division Director Lisa Vogel, Information
Technology Division Director Matt Taylor, Public Health Director Aaron Kissler,
Health & Human Services Division Director Cindy Dicken, Environmental Health
Department Tech Annette Colle, Environmental Health Department Director
Tracy Volkmann, Chief Accountant Carl Small, Assistant County Attorney Patrick
McCarthy, and Open Space Commission Coordinator Martha Tableman.
Commissioner Drury made the motion to approve the Consent Agenda as
presented. Commissioner O'Malley seconded and the motion passed
unanimously.

The Board of County Commissioners then adjourned and reconvened as the Board of
Health to consider the following matter.

BOARD OF HEALTH CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF SUBCONTRACT AMENDMENT #2

BETWEEN COLORADO PREVENTION CENTER AND CLEAR CREEK
COUNTY BOARD OF HEALTH: Public Health Director Aaron Kissler presented.
Aaron Kissler stated the contract was reduced due to reductions in Amendment
#35. Commissioner Drury made the motion to approve the Board of Health
Consent Agenda as presented. Commissioner O'Malley seconded and the
motion passed unanimously.

The Board of Health then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.

CONSIDERATION OF APPROVAL OF RESOLUTION #10-14, REVISION TO THE
ISDS FEE SCHEDULE: Public Health Director Aaron Kissler, Environmental Health
Department Director Tracy Volkmann and Environmental Health Department Tech
Annette Colle attended the hearing. Commissioner O'Malley had read the material and
believed some of the fee increases were justified. However, he was leaning toward
keeping the fees the same. He appreciated that the staff was carefully watching their
revenues. Rather than raise fees, Commissioner O'Malley was in favor of leaving them
at the same rate. Aaron Kissler suggested keeping the fees the same and tracking
what the difference would have been so the Board had this background. Commissioner
O'Malley agreed. He explained there would be a time to increase fees in the future.

Tracy Volkmann noted some of the fees proposed to be increased in the schedule. The
ISDS repair inspections were just as much work as the installation of a new system.
She had researched seven other counties to compare fees. An ISDS repair normally
cost the homeowner $5000-6000 and an advanced treatment system would cost around
$20,000. Commissioner O'Malley stated there were many homes in the county which
needed ISDS repairs but the cost was prohibitive. Tracy Volkmann agreed stating if







Regarding the fee schedule changes, Patrick McCarthy clarified that the Board did not
want any increase in fees other than the equalization per square foot cost to do
construction. Commissioner O'Malley agreed and asked if the corrected language could
be brought back later today for adoption. Commissioner Drury made the motion to
continue the hearing to 2:30 p.m. today. Commissioner O'Malley seconded and the
motion passed unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #10-06, DEVELOPMENT
REVIEW CASE #DR-2009-002, PROPOSED ADDITION TO BREEZE/STARBUCKS
BUILDING AND RECONFIGURATION OF PARKING LOT, 999 COUNTY ROAD #308,
DOWNIEVILLE: Planner I Adam Springer presented. In attendance were Land Use
Division Director Jo Ann Sorensen, Assistant County Attorney Patrick McCarthy, County
Administrator Tom Breslin, Site Development Inspector Tim Vogel, Planning Director
Frederick Rollenhagen, and Land Use Secretary Jan Patterson. Adam Springer made
the following presentation:
CASE: DEVELOPMENT REVIEW CASE # DR2009-0002

OWNER/
APPLICANT: Clear Creek Development Company, LLC. / Vail Summit
Resorts, INC.

CASE MANAGER: Adam Springer, Planner I

LOCATION/
LEGAL
DESCRIPTION: The subject property is the Breeze/Starbucks building, 999 County
Road 308, lots 7, 8, 9 of the Isakson Subdivision, and part of Govt. Lot 35, S 24, T 3, R
74, and part of Govt. Lot 1, S 25, T 3, R 74, Clear Creek County, State of Colorado. All
of these lots have been formally combined.

REQUEST: The applicant has submitted plans for an expansion, remodel, and
revised site plan and parking lot for the existing building at the
above indicated address, containing the Breeze retail store and
Starbucks coffee shop. The improvements include the following:

1. Increased public restrooms from the existing two water
closets, to new separate Men’s and Women’s facilities containing
three fixtures each. More specifically the new bathrooms will have 3
lavatories, 2 urinals, and 1 accessible water closet in the Men’s
room, and 3 lavatories, 2 water closets, and 1 accessible water
closet in the Women’s room. Total of 6 lavatories, 4 water closets,
and 2 urinals – all low-flow technology. There is an existing
employee restroom in the retail side of the building that will
remain as is.

2. An expanded lobby area that will accommodate
customers for both businesses and the new restrooms

3. An extended counter area for the Starbucks franchise to
better handle the volume of customers that patronize this business.

4. An expanded and resurfaced parking lot that can
accommodate a higher number of customer vehicles.

The total additional square footage for this remodel is proposed to
be approximately 1006 s.f. New ingress and egress points from
County Road 308 are proposed as well.

PARCEL #: 183725102202
CURRENT USE AND ZONING
The subject property is zoned Commercial Light-Use District (C-1) and is combined
with part of Govt. Lot 1 and 35 that are zoned Mountain Residential-Single-Family
Units (MR-1). The property is currently being used for commercial purposes with one
retail building which includes a Starbucks and a Breeze Ski Rental.



SURROUNDING PROPERTIES AND USES
All properties to the west are zoned Commercial One (C-1) with existing businesses
(Conoco, Rafting/Ski and Snowboard rental shops, Burger King, RV storage) and the
westbound C-DOT weigh station. South of I-70 is the eastbound C-DOT weigh station
zoned Commercial One (C-1) and a large tract of vacant land zoned Mountain
Residential One (MR-1). To the east are several lots zoned Commercial One (C-1) with
one existing business, and mobile home units. To the north are vacant County lands
zoned Mining Two (M-2) interspersed with mining claims zoned Mining One (M-1). The
remainder of Isakson Subdivision, located to the northeast, is zoned Mountain
Residential One (MR-1) with existing single family residences.
REFERRAL RESPONSES
Referral Agencies and adjacent property owners were notified on December 7, 2009,
and Public Notice was published in the Clear Creek Courant on January 6, 2010.
Clear Creek County Site Development Dept.
A response was received on December 8th, 2009 from Tim Vogel, Site Development
Inspector, stating the following:

“1. West Access- the intersection of the access needs to be constructed at a
right angle. A relaxation of up to 15 degrees could be requested with supported
documentation. The current approach is shown to be around 43 degrees.
2. An engineered grading/drainage plan is required to detail the following

a. Snow storage areas
b. Flow lines for drainage
c. Detention areas for stormwater management. The minimum sizing of

these devices shall be to control a 10 year storm event.
d. Infiltration devices for drainage from the roof area of the

existing/proposed structure.”
The applicant has since submitted a revised site plan as well as an engineered grading
and drainage plan to address any and all comments. Clear Creek County Site
Development Inspector, Tim Vogel, has reviewed the new plans and supporting
calculations and has determined that the site plan, along with the grading and drainage
plan, is satisfactory at this time.

Clear Creek County Fire Authority
A response was received on December 29, 2009, from Kelly Babeon, Clear Creek
County Fire Chief commenting that certain aspects of the reviewed proposed site plan
does not meet fire code and include the following:

“1. Trash dumpsters are exposed to the wind allowing for trash to fly out when
lids are open or container is over full. This area has high wind activity and should
be managed to reduce/eliminate waste materials from spreading to adjacent
property and adding to wildfire potential.
2. Access to the perimeter of the building is more than 150’ from the roadway.

This requires that an access of a minimum of 20 feet wide with an all weather
driving surface be provided. This can be accomplished with a 20’ wide fire lane on the
property in front of the building. The fire lane will require a minimum of 35’ inside radius
on curbs and corners.

All other concerns are related to building construction and will be addressed in
building code review”.
The applicant has since submitted a revised site plan to address any and all referral
comments. Clear Creek County Fire Chief, Kelly Babeon, has reviewed the updated
site plan with the following comments:

“Revised site plan incorporates our requests and is satisfactory in meeting our
needs.

No further changes will be requested by CCFA.”
Colorado Department of Transportation
A response was received on December 17, 2009 from Nickolas Dickens, Region 1
Access Manager with the following comments:

“1. I have no objections to the proposed expansion and remodel.
2. I have been working with the property owner for the past few months

regarding the revised access to the site for the I-70 Frontage Road (CR 308). We have
conceptually agreed to the proposed access configuration, but have not yet started the
permitting process for each of the proposed access points.



3. In addition to the access permits, the property owner is also working with
CDOT to try to determine an appropriate landscaping or construction treatment to
eliminate wide open access across the front of the property and focus the access to the
property to two locations. Depending on the proposed treatment, a Special Use Permit
from CDOT will likely be required”
The applicant has since submitted a revised site plan to address any and all referral
comments. The applicant has also submitted to CDOT applications for access permits
for the proposed, as well has a Special Use Permit for all uses within the CDOT ROW
for CR308, which includes xeriscaping, and 4’ concrete filled steel bollards with chains
to delineate parking lot boundaries.
Nickolas Dickens, CDOT Access Manager has reviewed the most recent submittal of
the site plan, and grading and drainage plan and has stated that the revision seems to
address all of the concerns that were made regarding the proposal. Mr. Dickens has
also informed Planning Staff that Access and Special Use Permits for the proposed are
in the process of being issued, and just awaiting the applicable signatures.
Central Clear Creek Sanitation District
A response was received on December 24, 2009 from Jack E. Barker, Central Clear
Creek Sanitation District Manager, stating that the new facilities will have to be
evaluated and there will probably be an increase in sewer taps and user fees
associated with the additions. Mr. Barker also requested that the above comment be a
condition of approval.
Clear Creek County Assessor
A response was received on January 4, 2010, from Clear Creek County Assessor Diane
Settle, stating that the property tax for the new development should increase
approximately $3,360.
Clear Creek County Environmental Health Department
A response was received on December 11, 2009 from Tracy Volkman, Environmental
Health Inspector, stating the following:

“The Environmental Health Department would require a retail food service plan
review for the modifications being made to the food service counter and
restrooms of the above referenced facility as specified in Referral DR2009-0002. All
modifications to the above referenced facility must comply with the Rules and
Regulations of Retail Food Service Establishments in the State of Colorado.”

“Any modifications to a retail food service may impact the licensing of the facility.
Please have the above referenced facility contact this Department regarding
modifications and upgrades to the retail food service establishment.”
The above comments can be addressed at the building permit stage of the proposed
development review.
Colorado Division of Water Resources
A response was received on December 10, 2009, from Jeff Deatherage, Water
Resource Engineer for the Colorado Division of Water Resources, stating that if
augmentation water is received from the Clear Creek County Water bank then the
applicant(s) need to obtain a new well permit to reflect these changes.
Clear Creek County Building Dept.
A response was received on December 7, 2009 from Deb Kirkham, County Building
Inspector, requesting further details concerning the case to determine ADA restroom
requirements.
After review of the requested information the Clear Creek County Building Department
has determined that the ADA restroom requirements for the proposed are adequate.
Clear Creek County Community Development
A verbal response was received from Bert Weaver, Clear Creek County Community
Development Project Director, stating that “the Board of County Commissioners has
received a request from the applicant for augmentation water from the Clear Creek
County Waterbank. This application may be approved conditional upon Land Use
Approval.”
Adjacent Property Owners
Joyce Bivens
A response was received on December 10, 2009 from Joyce Bivens with no comments
or concerns to the proposal.
Roger White
A response was received on December 12, 2009 from Roger White with no comments
or concerns to the proposal



DEVELOPMENT REVIEW STANDARDS FOR APPROVAL
1. Whether the proposed development has provided evidence that a legal water

supply is available.
The Board of County Commissioners has received a request from the applicant for
augmentation water from the Clear Creek County Waterbank. This application may be
approved conditional upon Land Use Approval.
2. Whether the proposed development has provided adequate evidence of the

physical and legal capability to provide sanitation.
The Breeze/Starbucks facility is served by Central Clear Creek Sanitation District. Jack
Barker, for Central Clear Creek Sanitation District commented that the “new facilities will
have to be evaluated and there will probably be an increase in sewer taps and user fees
associated with the additions.” Central Clear Creek Sanitation has stated that the
proposed additional sanitation facilities can be supported by the district.
3. Avoidance of or mitigation to significant adverse impact on wildlife habitat,

including breeding grounds, nesting areas, migration routes, and wintering
areas. Rare and endangered species habitat protection shall also be
addressed.

The proposed addition is roughly 1,000 sq. ft. The following is the Wildlife Impact
Potential:

Big Horn Sheep Winter Range
Big Horn Sheep Overall Range/Summer Range
Black Bear Overall Range
Elk Summer Range
Elk Overall Range
Mountain Lion Overall Range
Mule Deer Winter Range
Mule Deer Overall Range/Summer Range

Wildlife is more prevalent on the vacant hillside of the MR-1 Government lots, which the
proposal should not affect.
4.Avoidance of or mitigation from geologic hazard areas and conditions,

including all potential areas of unstable slopes, snow avalanches, explosive
natural gases, debris flows, land slides, rockfalls, etc.

According to remote sensing data, no geologic hazards exist on Lots 7-9. Potential
Rockfall is identified for portions of Government Lot 10, however all development occurs
within Lots 7-9.
5. Avoidance of or mitigation to 100-year floodplain, all existing watercourses,

wetlands, streams, and lakes.
The parcel is in Zone C, areas of minimal flooding. There are no existing watercourses,
wetlands, streams or lakes on the property.
6. Avoidance of or mitigation to significant adverse impact on natural features,

including major peaks, rock outcroppings, notable stands of vegetation, etc.
The development avoids all of the above.
7. Will maintain the quality of peripheral or downstream surface or subsurface

water resources, if applicable.
No impact to surface of subsurface water resources is expected with this proposal.
8. No significant alteration to existing drainage patterns or cause runoff or

erosion that will have a significant adverse impact on the area.
The existing impervious area of lots 7-9 is approximately 65% of the surface area. The
proposed development will increase this percentage to 73% by adding .09 acres of
additional impervious surface to these lots. To address this possible additional surface
runoff the applicants have submitted a drainage plan for the Development which
includes several 3ft retaining walls and a detention area devised with guidance by Clear
Creek County Site Development Inspector, Tim Vogel.
9. Must meet the standards of the County adopted Best Management Practices

(BMP’s) for control of stormwater runoff.
The standards of the County adopted ‘Best Management Practices’ have been met.
10. Must, or will, meet all applicable County zoning, building, fire, and health

codes, rules and regulations.
All applicable zoning requirements will be met upon approval of this process. All County
building, fire, and health codes will be met upon issuance of a building permit for this
proposed development. The Development Plan has been reviewed and revised to meet
the requirements of the Clear Creek Fire Authority Fire Code.



11. The location of existing or proposed structures and uses on the property
will not impose an undue burden on public services and infrastructure.

The proposed addition and remodel are not expected to impose an undue burden on
public services and infrastructure. A letter from Central Clear Creek Sanitation District
Manager Jack E. Barker, states that the new facilities will have to be evaluated and
there will probably be an increase in sewer taps and user fees associated with the
additions. Central Clear Creek Sanitation has stated that the proposed additional
sanitation facilities can be supported by the district. Also, a preliminary water resources
report done by Resource Engineering, Inc. states that “under current water demand
conditions the on-site water supply is sufficient.” This statement was supported by a 24
Hour pump test indicating a higher long term yield of the well, with a sustainable range
between 10 and 10.5 gpm. At these yield rates, Breeze/Starbucks could maintain a 12-
hour peak day volume approximately 1.4 times higher than the peak day demand on
record of 5,200 gallons.
12. The change in traffic patterns and potential increase in trip generation from

the proposed development will not result in excessive congestion or traffic
hazards.

County Road 308 is maintained by the State of Colorado Department of Transportation.
The proposed remodel and parking lot reconfiguration is not expected to result in
excessive congestion or traffic hazards. If anything, the new access points and
proposed traffic flow should help alleviate current traffic congestion to the site.
13. The form, height, size, density, location, exterior materials, and color of

proposed structures and other physical elements of the proposed development
must be compatible with the surrounding development, natural environment,
and general character of the area.

The proposed remodel is consistent with the existing building to all of the criteria above.
The height of the building is not proposed to increase, and the remodel will match
existing exterior materials and color.
14. Artificial lighting shall be in compliance with the lighting standards set

forth in Section 5 (16) for commercial development, or in Section 2 (14) for
residential development, of the Clear Creek County Zoning Regulations.

All Lighting shall be in compliance with the lighting standards set forth in Section 5 (16)
for commercial development, as well as in section 14 (4) of the Off Street Parking
regulation of the Clear Creek County Zoning Regulations.

LIGHTING, Section 5 (16)
Any outdoor light used for the illumination of parking areas, loading areas,

recreation areas, or for any other private or public purpose, shall be arranged in such a
manner as to meet the following conditions:

a. Lights shall be shielded so that direct rays of light will not shine directly
onto surrounding properties, except for porch or other lights attached to a
structure that are non-reflective, and 100 watts or less;
b. Neither the direct nor reflected light from any light source may create a
traffic hazard to operators of motor vehicles on public roads, and no colored
lights may be used in such a way as to be confused or construed as traffic
control devices;
c. No blinking, flashing, intermittent, or fluttering lights, or other illuminated device
which has a changing light intensity, brightness, or color, or which exceeds
twenty-five (25) feet in height, may be permitted in any zoning district, except for
temporary holiday displays or as required by local, state, or federal regulations.
PARKING LOT LIGHTING, Section 14 (4)
a. All parking lots for Commercial, Industrial, and Planned Development
Districts, and access thereto from the business, shall be sufficiently illuminated
to ensure the security of property and the safety of persons using such parking
lots and access routes.
b. Parking lot lighting shall be required to be provided during operating

hours.
c. Lights shall be shielded so that direct rays of light will not shine directly
onto surrounding properties, except for porch or other lights attached to a
structure that are non-reflective, and 100 watts or less.
d. Neither the direct or reflected light from any light source may create a
traffic hazard to operators of motor vehicles on public roads, and no colored



lights may be used in such a way as to be confused or construed as traffic
control devices.
e. No blinking, flashing, intermittent, or fluttering lights, or other illuminated device
which has a changing light intensity, brightness, or color, or which exceeds
twenty-five (25) feet in height, may be permitted in any zoning district, except for
temporary holiday displays or as required by local, state, or federal regulations.
Staff notes that no new additional lighting is proposed for the parking lot. As per
section 14(4) (a), which states that “all parking lots for Commercial, Industrial,
and Planned Development Districts, and access thereto from the business, shall
be sufficiently illuminated to ensure the security of property and the safety of
persons using such parking lots and access routes,” it appears that the east side
of the parking lot may not be sufficiently illuminated. Currently there is one over
head light at the northwest end of the proposed parking lot, and the remaining
light comes from ambient light from the Breeze/Starbucks building and the
illuminated signage.

15. Landscaping with species suitable for the environment shall be provided
in amounts and sizes that will significantly enhance the appearance of the
property, and soften the form and massing of structures.

The only landscaping that is proposed with this project is xeriscaping within the CDOT
right of way. No watering will be required to maintain the proposed xeriscaping.
Furthermore, the existing pavement will be removed from the right-of-way area to allow
for the proposed xeriscaping. The applicants have submitted a Special Use permit
application to CDOT, which will include any physical items that are proposed in CDOT’s
right of way; this will include 4 ft concrete filled steel bollards with chains to delineate
access to the property, and gravel. No Plantings are proposed. (Please see
grading/drainage plan for location of features).
DISCUSSION/CONSIDERATIONS/ISSUES
PARKING
Parking Spaces were figured using Section 14 of the Clear Creek County Zoning
Regulations ‘Off Street Parking Requirements’, and were applied as follows:

1. Retail Service – requires 5.5 spaces per 1000 s.f. of floor area. Breeze store
public area and restroom areas are 3735 s.f. and would thus require 21 spaces.
2. Fast Food Restaurant – requires 10 spaces for every 1000 s.f. of floor area.
Starbuck’s public floor area is 824 s.f. and would require 8 parking spaces.
3. Employees – 1 space for each employee at largest shift. Breeze has a
maximum of 8 employees and Starbucks has a maximum of 6, requiring 14
spaces.
4. Remaining floor space consist of lobby, storage, kitchen, and counter area are
of non-simultaneous use or ‘Unique Development’ and have no parking space
requirements.
On Street Parking is not allowed on CR 308.

Total required parking spaces = 43 + 2 ADA spaces (one car and one van).
Total provided spaces = 43 + 2 ADA spaces (one car and one van).
The proposal meets parking space requirement for off-street parking.
Staff notes that the existing plan shows only a total of 26 spaces available for
parking. The new parking lot reconfiguration proposal would allow an additional
19 spaces for parking.
Site Characteristics Analysis
Wildlife Impact Potential:

Big Horn Sheep Winter Range
Big Horn Sheep Overall Range/Summer Range
Black Bear Overall Range
Elk Summer Range
Elk Overall Range
Mountain Lion Overall Range
Mule Deer Winter Range
Mule Deer Overall Range/Summer Range

Slope:
25 % of area is between 0 to 8% slope
50 % of area is between 8 to 15% slope
25 % of area is between 15 to 30% slope

Aspect:



75 % South
25 % South West facing slope.

Taxes
According to Diane Settle, County Assessor, property taxes will increase by
approximately $3,360 with the 1,006 s.f. addition.
CLEAR CREEK COUNTY MASTER PLAN 2030
The Clear Creek County Master Plan 2030 supports the concept of mixed use
development in this area, and recommends promoting the establishment of a
community core area in the Dumont, Lawson, Downieville area.
PLANNING COMMISSION RECOMMENDATION
During their regular meeting on January 20, 2010, the Planning Commission
unanimously recommended approval of the Development Review request as found in
their attached resolution for approval.
STAFF RECOMMENDATION
Staff recommends approval of Development Review case # DR2009-0002 with the
following conditions for approval as stated in draft resolution # R-10-06.

Commissioner Drury stated this would be an improvement for the area, especially for
the parking.

Commissioner O'Malley asked about the drainage and infiltration improvements. Tim
Vogel replied the applicant was proposing infiltration chambers in the parking area and
water would be directed to a unit which provided more storage than just a pipe. The
roof water would be sent to a separate unit to infiltrate back into the ground.
Groundwater recharge would be greatly improved as well as decreasing runoff from the
site to adjacent property owners. These techniques were implemented in the county in
2009 to better infiltration and groundwater recharge. Commissioner O'Malley was
impressed and hoped other developers would use these examples.

Commissioner O'Malley commended the expansion for its increased restrooms.
Commissioner Drury noted the traffic issues in this area of Downieville with the Burger
King, Conoco, semi trucks, etc. Jo Ann Sorensen replied the applicant worked well with
the county and CDOT to manage an exit and entrance plan to hopefully better direct
people.

Patrick McCarthy noted a change in the language of condition of approval #5 to specify
the plan was for this property. He noted the approval of this development review
process was conditional upon the approval of the water supply plan for the subject
property by the Board of County Commissioners.

Commissioner Drury made the motion to approve Resolution #10-06, with the
clarification of the subject property, the approval conditional on the approval of the water
supply plan, and changing the Chairman of the Board to Commissioner O'Malley.
Commissioner O'Malley called for public comment. Hearing none, he seconded the
motion and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF PURCHASE OF TWO PICK-UP TRUCKS FOR
ROAD AND BRIDGE: West End Foreman John Sanchez and Mechanic Pat Behring
attended the hearing. In attendance were County Administrator Tom Breslin and
Assistant County Attorney Patrick McCarthy. Commissioner Drury made the motion to
approve the capital request for the purchase of two pick-up trucks for Road & Bridge.
Commissioner O'Malley seconded and the motion passed unanimously.

Commissioner Dale attended the hearing.

CONTINUED CONSIDERATION OF APPROVAL OF RESOLUTION #10-11,
REVISION TO THE CLEAR CREEK COUNTY BUILDING CODE: Lynette Kelsey
presented. In attendance were County Administrator Tom Breslin and Assistant County
Attorney Patrick McCarthy. Lynette Kelsey understood the Board’s request to be more
equitable to the small home builder so they were not charged more per square foot than
a large home builder. Commissioner O'Malley agreed. The rates only increased for
construction of larger homes. Commissioner Drury made the motion to approve



Resolution #10-11, resolution to approve the adoption of the 2006 international code
series with the changes to the permit fees. Commissioner Dale seconded and the
motion passed unanimously.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made
the motion to adjourn into Executive Session to receive legal advice regarding real
estate issues as allowed by CRS 24-6-402(4)(a); regarding employee benefits,
legislation, and Guanella Pass rockfall as allowed by CRS 24-6-402(4)(b).
Commissioner Dale seconded and the motion passed unanimously. Commissioner
O'Malley stated that no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - FEBRUARY 10, 2010

The Clear Creek Board of County Commissioners met in regular session on February
10, 2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the
meeting to order. Also in attendance were Commissioner Joan Drury, County Attorney
Robert Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder
Beth Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF DECEMBER 9TH, AND DECEMBER

23RD, 2009 BOARD OF COUNTY COMMISSIONER MEETING MINUTES:
3. CONSIDERATION OF APPROVAL OF RUGGS BENEDICT CONTRACT FOR

CARPET PURCHASE AS PART OF THE COURTHOUSE REMODEL
PROJECT: In attendance were Assistant County Attorney Patrick McCarthy,
County Assessor Diane Settle, and Chief Accountant Carl Small. Commissioner
Drury made the motion to approve the Consent Agenda as presented.
Commissioner O'Malley seconded and the motion passed unanimously.

ABATEMENT HEARINGS:
#10-15, Lewis, Lamartine area: County Assessor Diane Settle presented. There was
no representation from the Lewis group. Diane Settle recommended this abatement be
considered with #10-17, Kallas, as well. Diane Settle stated these abatements were for
the same mining claim and each party owned an interest. Diane Settle explained this
was a difficult mining claim with no access and recommended $200/acre for 2007-2009.
Commissioner Drury made the motion to accept the Assessor’s adjustment to $200/acre
for 2007 to 2009. Commissioner O'Malley seconded and the motion passed
unanimously.

#10-17, Kallas, Lamartine area: Commissioner Drury made the motion to accept the
Assessor’s recommendation of $200/acre for abatement #10-17, Kallas, for 2007-2009.
Commissioner O'Malley seconded and the motion passed unanimously.

#10-16, Antonucci, Berthoud Falls: County Assessor Diane Settle presented. There
was no representation from the Antonucci group. Diane Settle had this property valued
at $202,000 and the owner requested a value of $174,000. Given the comparable sales
were difficult for this location, Diane Settle agreed to adjust the value to $174,000.
Commissioner Drury made the motion to accept the Assessor’s recommendation of
$174,000. Commissioner O'Malley seconded and the motion passed unanimously.

#10-18, Walkup, St. Mary’s Subdivision: County Assessor Diane Settle presented.
There was no representation for the Walkup group. Diane Settle recommended an

















Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Drury was absent.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF GROUP SERVICE AGREEMENT –

ADDENDUM MYHEALTHIQ PROGRAM PARTICIPATION AGREEMENT:
3. CONSIDERATION OF APPROVAL OF RESOLUTION #10-28, RESOLUTION

AMENDING CERTAIN PERMIT FEES OF THE CLEAR CREEK COUNTY SITE
DEVELOPMENT DEPARTMENT:

4. CONSIDERATION OF APPROVAL OF 2010-11 CLEAR CREEK COUNTY
GOALS AND OBJECTIVES:

5. CONSIDERATION OF APPROVAL OF RESOLUTION #10-30, RESOLUTION
TO APPOINT MEMBERS TO THE CLEAR CREEK COUNTY OPEN SPACE
COMMISSION:

6. CONSIDERATION OF APPROVAL OF EXERCISE OF 2010 WATER OPTION
RIGHTS: In attendance were Special Projects Division Director Lisa Vogel,
Chief Accountant Carl Small, HR Director Cate Camp, and Public Works Division
Director Tim Allen. Regarding item #6, Mr. Loeffler stated this did not require
Board approval but given the amount of money it was, he wanted the Board to
review the option. This option was for 11 acre feet of storage. Commissioner
Dale made the motion to approve the Consent Agenda as presented.
Commissioner O'Malley seconded and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF ROAD AND BRIDGE PURCHASE OF WATER
TRUCK: Public Works Division Director Tim Allen presented. Chief Accountant Carl
Small attended the hearing. Tim Allen was working with a representative from Ritchie
Bros in the auction to find a new water truck. Tim Allen asked the Board to approve the
Road & Bridge department the spending ability up to $70,000 for a water truck whether
through the auction or at another location. Some of the trucks they had inspected were
in bad shape and they wanted a good truck. Commissioner Dale made the motion to
approve the purchase of a water truck by the Road & Bridge department up to $70,000.
Commissioner O'Malley seconded and the motion passed unanimously.

CONSIDERATION OF APPROVAL OF RESOLUTION #10-02, RESOLUTION
ADOPTING A POLICY FOR THE APPROVAL, MAINTENANCE, AND RELEASE OF
FINANCIAL GUARANTEES: Paralegal Nanette Reimer presented. In attendance
were Chief Accountant Carl Small and Public Works Division Director Tim Allen.
Nanette Reimer had discussed this policy with Treasurer Irene Kincade, Land Use
Secretary Cyndie Ruschmyer, Chief Accountant Carl Small, Planning Director Frederick
Rollenhagen, Road & Bridge Secretary Judi Wilson, and Land Use Division Director Jo
Ann Sorensen. Everyone was in agreement for the county to continue to accept letters
of credit, cash and bonds for Road & Bridge utility cuts and telecom projects.

Mr. Loeffler explained this was an administration of security. The current county
regulations determined what form of security was acceptable to the county. This
Resolution also set policy and delegated which department heads and Division Director
could accept security up to $7500 without engaging the Board’s attention. This was a
new policy and coincided with the new purchasing policy.

Carl Small stated these forms of security were held by the County Treasurer. If the
funds had to be drawn upon, they would be transferred from the Treasurer to the
General Fund for spending. Commissioner Dale made the motion to approve
Resolution #10-02, Resolution adopting a policy for the approval, maintenance, and
release of financial guarantees. Commissioner O'Malley seconded and the motion
passed unanimously.

CONSIDERATION OF APPROVAL OF CONTRACTOR SELECTION FOR PHASE II
OF THE COURTHOUSE REMODEL: In attendance were Chief Accountant Carl Small,
Assistant County Attorney Patrick McCarthy, and engineer Craig Abrahamson. Tom
Breslin stated there were five interested contractors and only two bids were submitted.
One bid from Phipps was extremely high and did not itemize the project. SP



Construction submitted a bid of $150,078 and itemized the bid. The original estimate
for this project was $146,000. Money had been saved in the contract with the Interior
Designer. SP Construction could start this project by the end of the week and
construction was an 8-week schedule. Commissioner Dale made the motion to approve
the contract for Phase II of the courthouse remodel to SP Construction for $150,078.
Commissioner O'Malley seconded and the motion passed unanimously.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: This hearing was canceled.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - MARCH 10, 2010

The Clear Creek Board of County Commissioners met in regular session on March 10,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Dale was absent.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF AWARD OF PAVING CONTRACT FOR

THE BAKERVILLE TO LOVELAND TRAIL TO STAN MILLER INC.:
3. CONSIDERATION OF ACCEPTANCE OF EXTENSION OF TIME TO AWARD

BAKERVILLE TO LOVELAND TRAIL CONTRACT TO STAN MILLER INC.:
4. CONSIDERATION OF APPROVAL OF AMENDMENT TO THE 2010-11

COUNTY GOALS AND OBJECTIVES:
5. CONSIDERATION OF APPROVAL OF THE COPIER/PRINTER

MAINTENANCE AGREEMENT/CONTRACT FOR THE NEW SAVIN
9020SPF’S AT THE MAIN FLOOR COPIER ROOM: Sheriff Don Krueger, Chief
Accountant Carl Small, and Public Health Director Aaron Kissler were in
attendance. Mr. Loeffler asked the Board to remove Consent Agenda item #2
from consideration to allow more time to consider it. Commissioner Drury made
the motion to approve the Consent Agenda as presented excluding item #2.
Commissioner O'Malley seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Board of
Health to consider the following matters.

BOARD OF HEALTH CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF CSBG APPLICATION AND PLAN FOR

2010:
2. CONSIDERATION OF APPROVAL OF GENERAL IMMUNIZATION CORE

SERVICES CONTRACT BETWEEN CCCPEH AND COLORADO
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT: Public Health
Director Aaron Kissler presented. Aaron Kissler stated the CSBG grant would be
used for dental expenses and was more dollars than the prior year.
Commissioner Drury made the motion to approve the Board of Health Consent
Agenda as presented. Commissioner O'Malley seconded and the motion passed
unanimously.

The Board of Health then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.





The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - MARCH 24, 2010

The Clear Creek Board of County Commissioners met in regular session on March 24,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Dale was absent.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF FSA PLAN AMENDMENT HEROES

EARNINGS ASSISTANCE AND RELIEF TAX ACT OF 2008:
3. CONSIDERATION OF APPROVAL OF FSA PLAN AMENDMENT GRACE

PERIOD AMENDMENT:
4. CONSIDERATION OF APPROVAL OF SECTION 125 FLEX PLAN

AGREEMENT:
5. CONSIDERATION OF APPROVAL OF 2010 ANNUAL OPERATING PLAN:
6. CONSIDERATION OF APPROVAL OF JANUARY 13TH, FEBRUARY 17TH,

AND FEBRUARY 24TH, 2010 BOARD OF COUNTY COMMISSIONERS
MEETING MINUTES:

7. CONSIDERATION OF APPROVAL OF SERVICES AGREEMENT BETWEEN
CLEAR CREEK COUNTY AND CLEAR CREEK COUNTY BOOSTER CLUB
INC: In attendance were Bookkeeper Marilyn Marxuach, Noxious Weed
Supervisor Ted brown, and Health & Human Services Secretary Donna Kline.
Mr. Loeffler requested the Board remove Consent Agenda items #2,3, and 4 per
the request of Human Resources. Regarding item #7, Mr. Loeffler stated the
Board needed to decide a date of payment. Mr. Loeffler noted that Stephan
Andrade of the Booster Club requested $4000 instead of the draft agreement
specified $3000. Mr. Loeffler stated he would fill in the date and dollar amount in
the Booster Club Services Agreement following the Board’s approval.
Commissioner Drury made the motion to approve Consent Agenda items #1, 5,
6, and #7 with the dollar amount being $3000 and the payment date by July 1,
2010, and assigning the proper name of the Booster Club Secretary in the
agreement. Commissioner O'Malley seconded and the motion passed
unanimously.

The Board of County Commissioners then adjourned and reconvened as the Noxious
Weed Advisory Board.

The Noxious Weed Advisory Board then adjourned and reconvened as the Board of
County Commissioners to consider the following matter.

ABATEMENT HEARINGS:
#10-33, Howes, Trail Creek: County Assessor Diane Settle presented. Mark Howes
attended the hearing. Diane Settle explained the subject property had only one cabin
instead of two. This was corrected along with the square footage of the cabin. Diane
Settle had the property valued at $43,510 and Mr. Howes had paid $25,000 for it.
Diane Settle explained the land value was $24,790 and the cabin was valued at
$18,720. Commissioner O'Malley suggested adjusting the cabin to match the adjacent
cabin value. Diane Settle did so and recommended a new value of $36,910. Mr.
Howes believed he was deceived in the purchase of the property as sale flyer described
a larger cabin which was actually located on the adjacent property. He also had
conflicting surveys of the property. The Board suggested he follow up with the
surveyor. Commissioner Drury made the motion to accept the Assessor’s new



recommendation of $36,910 as the value of the subject property. Commissioner
O'Malley seconded and the motion passed unanimously.

#10-31, Tomkins, Fall River Reservoir: County Assessor Diane Settle requested this
hearing be continued at the request of Mr. Tomkins. Commissioner Drury made the
motion to continue this abatement hearing to April 21, 2010 at 9:00 a.m. Commissioner
O'Malley seconded and the motion passed unanimously.

#10-32, Tobisch, Blue Valley Acres: County Assessor Diane Settle presented. There
was no representation from the Tobisch group. Diane Settle recommeneded an
adjustment from $229,810 to $181,630 for 2008 and recommended an adjustment from
$285,190 to $221,060 for 2009. Commissioner Drury made the motion to accept the
Assessor’s recommendation for 2008 and 2009 for the Tobisch property.
Commissioner O'Malley seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Noxious
Weed Advisory Board.

The Noxious Weed Advisory Board then adjourned and reconvened as the Board of
County Commissioners.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made
the motion to adjourn into Executive Session to receive legal advice regarding
negotiating strategies as allowed by CRS 24-6-402(4)(e) and regarding personnel
matters as allowed by CRS 24-6-402(4)(f). Commissioner Drury seconded and the
motion passed unanimously. Commissioner O'Malley stated no written minutes would
be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - MARCH 31, 2010

The Clear Creek Board of County Commissioners met in regular session on March 31,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF THE WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF AWARD OF BID FOR THE PAVING OF

THE BAKERVILLE TO LOVELAND TRAIL:
3. CONSIDERATION OF APPROVAL OF CONTRACT FOR THE PAVING OF

THE BAKERVILLE TO LOVELAND TRAIL:
4. CONSIDERATION OF APPROVAL OF PURCHASE OF SERVICES

CONTRACT BETWEEN CLEAR CREEK COUNTY AND JEFFERSON
CENTER FOR MENTAL HEALTH:

5. CONSIDERATION OF APPROVAL OF BUSINESS ASSOCIATE CONTRACT
BETWEEN CLEAR CREEK COUNTY AND JEFFERSON CENTER FOR
MENTAL HEALTH:

6. CONSIDERATION OF APPROVAL OF AMENDMENT #1 TO PROFESSIONAL
SERVICES FOR ENGINEERING SERVICES FOR THE
BAKERVILLE/LOVELAND PEDESTRIAN/BICYCLE FACILITY:

7. CONSIDERATION OF APPROVAL OF AMENDMENT TO TRANSPORTATION
ENHANCEMENT GRANT CONTRACT WITH CDOT REGARDING
BAKERVILLE-LOVELAND PEDESTRIAN/BICYCLE FACILITY:







Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF SERVICES AGREEMENT BETWEEN

CLEAR CREEK COUNTY AND FRIENDS OF CHARLIE’S PLACE:
3. CONSIDERATION OF APPROVAL OF MARCH 24TH, FEBRUARY 10TH,

MARCH 10TH, AND MARCH 17TH, 2010 BOARD OF COUNTY
COMMISSIONERS MEETING MINUTES:

Mr. Loeffler requested item #2 be removed and placed on the following week’s
agenda. Commissioner Drury made the motion to approve items #1, and #3.
Commissioner O'Malley seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Board of
Health to consider the following matter.

Commissioner Dale attended the hearing.

BOARD OF HEALTH CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF AMENDMENT FOR ADDITIONAL WIC

FUNDING FROM COLORADO DEPARTMENT OF PUBLIC HEALTH AND
ENVIRONMENT:

2. CONSIDERATION OF APPROVAL OF AMENDMENT FOR ADDITIONAL
H1N1 FUNDING FROM THE COLORADO DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT: Public Health Director Aaron Kissler presented.
Commissioner Drury made the motion to approve the Board of Health Consent
Agenda as presented. Commissioner Dale seconded and the motion passed
unanimously.

The Board of Health then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made
the motion to adjourn into Executive Session to receive legal advice regarding
legislation as allowed by CRS 24-6-402(4)(b). Commissioner Drury seconded and the
motion passed unanimously. Commissioner O'Malley stated no written minutes would
be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - APRIL 14, 2010

The Clear Creek Board of County Commissioners met in regular session on April 14,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, County Administrator Tom Breslin, and Deputy Clerk and
Recorder Beth Luther.

PRESENTATION AND PRIORITIZATION OF GAMING GRANT APPLICATIONS: In
attendance were Clear Creek Advocates representatives Kathryn Johnson and Joni
Hargitt, Rock House President Cheryl Holmberg, Secretary III Donna Gee, Mount Evans
Hospice representatives Bob Poirot, Kathy Engel, and Nancy Hiester, and Sheriff
Bookkeeper Diane Rogers. The Board reviewed the new rules of the gaming impact
grant applications to be a 50% request instead of the full year request. This would be a
more competitive grant season. County Administrator Tom Breslin suggested



requesting additional funding for the jail remodel. Sheriff Krueger agreed they could use
more capital funded projects. Commissioner O'Malley suggested they ask Clay Brown
from Department of Local Affairs about that later in the day.

Mount Evans Hospice Grant Application: Kathy Engel stated their reimbursements
had decreased and their patients had increased. The hospice was at a point where
25% of their funding was from fundraising. Commissioner O'Malley suggested the
hospice review their numbers with the finance department. If the $40,000 was non-
reimbursable, then they should apply for more funding. The group agreed.

Clear Creek Advocates: The Advocates requested $3000 less than last year. They
were requesting $35,457. They revised their grant application to request the in-kind
donation from the county instead of the Sheriff’s office. They believed 38-40% of their
cases were gaming related.

The Rock House: Over 30% of her students were gaming related. She had been
writing for other grants anticipating the granting funding would not come through.
Commissioner O'Malley suggested emphasizing the gaming related cases she has as
this was a large percentage.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF SIGNING AND EXECUTION OF

AGREEMENT OF CONSTRUCTION OF BUILDING FOR ROAD AND BRIDGE
DEPARTMENT BETWEEN CLEAR CREEK COUNTY AND RODERICK
CONSTRUCTION:

3. CONSIDERATION OF APPROVAL OF INITIAL PAYMENT FOR PURCHASE
OF MATERIALS FOR BUILDING FOR ROAD AND BRIDGE DEPARTMENT
PER 4.A OF THE AGREEMENT FOR CONSTRUCTION:

4. CONSIDERATION OF APPROVAL OF SERVICES AGREEMENT BETWEEN
CLEAR CREEK COUNTY AND FRIENDS OF CHARLIE’S PLACE:

5. CONSIDERATION OF APPROVAL OF LEASE OF IMPROVED REAL
PROPERTY INCLUDING LICENSE OF REAL PROPERTY BETWEEN CLEAR
CREEK COUNTY AND CLEAR CREEK FAIRGROUNDS ASSOCIATION:

6. CONSIDERATION OF APPROVAL OF SECTION 125 FLEXIBLE BENEFITS
PLAN DOCUMENT WITH HSA OPTION:

7. CONSIDERATION OF APPROVAL OF FSA PLAN AMENDMENT GRACE
PERIOD AMENDMENT:

8. CONSIDERATION OF APPROVAL OF FSA PLAN AMENDMENT HEROES
EARNINGS ASSISTANCE AND RELIEF TAX ACT OF 2008: In attendance
were Bookkeeper Marilyn Marxuach, HR Director Cate Camp, Public Health
Director Aaron Kissler, and Public Works Division Director Tim Allen. Regarding
item #2, Mr. Loeffler asked to include a completion date within the contract. Tim
Allen agreed to July 31, 2010. Regarding item #5, Commissioner Dale noted the
rodeos would be complete by July 18, 2010. Commissioner Drury made the
motion to approve the Consent Agenda items with the completion date added to
item #2, of July 31, 2010. Commissioner Dale seconded and the motion passed
unanimously.

Commissioner Dale left the meeting for an I-70 meeting.

CONSIDERATION OF APPROVAL OF AWARD OF CONTRACT AND NOTICE TO
PROCEED FOR CONTRACT FOR PHASE IV FOR THE COURTHOUSE REMODEL:
Engineer Craig Abrahamson presented. Craig Abrahamson stated this phase was for
the Probation and OEM offices. Two contractors submitted bids. One was from Clear
Creek County and one was from Denver. MR Construction submitted a bid for
$240,048 and Caliber Construction submitted a bid for $256,128. This remodel was set
up for second shift and weekend work. The budget for this phase was $250,000. MR
Construction’s bid did not include carpeting of $13,000 so the total phase would be a
little over budget. Craig Abrahamson was working with MR Construction on other cost
savings they could implement. Commissioner Drury made the motion to award the





Drury made the motion to accept the Public Trustee Quarterly Report. Commissioner
O'Malley seconded. There was no public comment. The motion passed unanimously.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF BUSINESS ASSOCIATE PRIVACY

AND SECURITY AGREEMENT WITH JEFFERSON CENTER FOR MENTAL
HEALTH:

3. CONSIDERATION OF APPROVAL OF CAPITAL PURCHASE OF 1000
GALLON FUEL STORAGE TANK FOR BROOKVALE SHOPS:

4. CONSIDERATION OF APPROVAL OF RESOLUTION #10-44, RESOLUTION
TO REVISE MEMBER APPOINTMENTS TO THE CLEAR CREEK COUNTY
JUVENILE COMMUNITY REVIEW BOARD:

In attendance were Chief Accountant Carl Small, Public Works Division Director Tim
Allen, resident Larry Kramer, County Assessor Diane Settle, resident Jeannette
Peterson, and resident Christopher Tomkins. Mr. Loeffler requested the Board remove
item #2 as it was not ready to sign. Commissioner Drury made the motion to approve
the Consent Agenda as presented excluding item #2. Commissioner O'Malley
seconded and the motion passed unanimously.

ABATEMENT HEARINGS:
#10-39, Kramer, York Gulch: County Assessor Diane Settle presented. Larry Kramer
attended the hearing. Diane Settle recommended denial on the valuation but
recommended taking the property to a residential classification as it was used in this
manner adjacent to his home. Larry Kramer agreed. Commissioner Drury made the
motion to accept the Assessor’s recommendation to reclassify the property as
residential. Commissioner O'Malley seconded and the motion passed unanimously.

#10-42, Peterson, Georgetown: County Assessor Diane Settle presented. Jeannette
Peterson attended the hearing. Diane Settle stated this was the Mountain Miniatures
building in Georgetown with a store downstairs and a guesthouse upstairs. Last year,
following the decision of the Board of Assessment Appeals, she reclassified the
guesthouse as residential. Diane Settle recommended adjusting 2008 for this
residential classification but the year 2007 was outside of her legal timeframe for
adjustments. Jeannette Peterson disagreed stating the adjustment should still be
made for 2007. It was proven in a case at the Board of Assessment Appeals for
another property owner for the years 2007 and 2008 and she wanted the same
adjustment. Jeannette Peterson was a taxpayer, supported local county government
and had obeying the law. Therefore, she wanted her adjustment for 2007.

Mr. Loeffler apologized there were no other options for this case. The County Assessor
and the County were limited by State law on what years they could adjust. The
Colorado Revised Statues did not allow the county to act on a petition more than three
years old. Diane Settle stated following the Hodge Board of Assessment Appeals case,
vacation homes were changed to residential but they took time. The Board was
disappointed they could not make this adjustment for Mrs. Peterson. Commissioner
O'Malley asked to continue this hearing to see if there was some other resolution to be
found. Commissioner Drury made the motion to continue the hearing to May 5, 2010 at
8:45 a.m. Commissioner O'Malley seconded and the motion passed unanimously.

#10-31, Tomkins, Fall River Reservoir: County Assessor Diane Settle presented.
Christopher Tomkins attended the hearing. Diane Settle stated this property was a
mining claim off Rainbow Road near the Fall River Reservoir. Her comparable sales
supported the value. Christopher Tomkins was appealing his taxes because his
neighbor’s taxes were much lower. Diane Settle stated her office believed the adjacent
claims to Tomkins did not have access but they did so their values and taxes would
soon be adjusted. Commissioner Drury made the motion to accept the Assessor’s
recommendation. Commissioner O'Malley seconded and the motion passed
unanimously.

#10-43, Phipps, Saddleback Mountain: County Assessor Diane Settle presented.
Mr. Phipps attended via speakerphone. Mr. Phipps had reviewed all the homes sold on











CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES -MAY 12, 2010

The Clear Creek Board of County Commissioners met in regular session on May 12,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Harry Dale, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Drury was absent.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF LEASE AGREEMENT BETWEEN

CREICO AND CLEAR CREEK COUNTY FOR RAFTING BUS PARKING:
3. CONSIDERATION OF APPROVAL OF EDUCATION PAYBACK AGREEMENT

FOR GARY EHRHARDT:
4. CONSIDERATION OF APPROVAL OF SERVICES AGREEMENT BETWEEN

CLEAR CREEK COUNTY AND MOUNT EVANS HOSPICE:
5. CONSIDERATION OF APPROVAL OF LAND USE FEE WAIVERS FOR

CLEAR CREEK FIRE AUTHORITY, 681 COUNTY ROAD #308: In attendance
were Sheriff Don Krueger, Site Development Inspector Tim Vogel, Land Use
Secretary Cyndie Ruschmyer, Chief Accountant Carl Small, Planner II Holland
Smith, IT Division Director Matt Taylor, and Noxious Weed Supervisor Ted
Brown. Commissioner Dale made the motion to approve the consent agenda as
presented. Commissioner O'Malley seconded and the motion passed
unanimously.

JAIL INSPECTION: This inspection was canceled.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made
the motion to adjourn into Executive Session to receive legal advice regarding municipal
subsidies, medical marijuana, and Guanella Pass rockslide as allowed by CRS 24-6-
402(4)(b); regarding personnel matters and the retirement plan as allowed by CRS 24-
6-402(4)(f). Commissioner Dale seconded and the motion passed unanimously.
Commissioner O'Malley stated no written minutes would be made of this session.

ABATEMENT HEARINGS:
#10-49, Mosch, Turkey Gulch: County Assessor Diane Settle presented. Al Mosch
attended the hearing. Diane Settle stated the mining claim was located above the
frontage road and was very steep. It was valued at $8010 and she now recommended
it at $200/acre. Al Mosch agreed stating he bought it from some folks because it
adjoined his other properties. Commissioner Dale made the motion to accept the
Assessor’s recommendation of $200/acre. Commissioner O'Malley seconded and the
motion passed unanimously.

#10-43, Phipps, Saddleback Mountain: County Assessor Diane Settle presented.
Mr. Phipps attended via speakerphone. Diane Settle explained that Mr. Phipps
questioned why his taxes were more than his neighbors. Diane Settle reported the
neighbors taxes did increase a year after Mr. Phipps’ did because they had built a
house. Diane Settle recommended taking Mr. Phipps’ valuation from $1.7 million to
$1.3 million. Diane Settle was adjusting the entire neighborhood. Mr. Phipps believed
his value was still high considering current economic times. Commissioner O'Malley
agreed and said this economic downturn would be reflected in the coming assessment
period. Mr. Phipps understood the outcome. Commissioner Dale made the motion to
accept the Assessor’s recommendation to adjust the value to $1.3 million.
Commissioner O'Malley seconded and the motion passed unanimously.

#10-48, McFarland, York Gulch: Commissioner Dale made the motion to continue the
abatement for McFarland to May 26, 2010 at 10:30 a.m. Commissioner O'Malley
seconded and the motion passed unanimously.



CONTINUED EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner
O'Malley made the motion to adjourn into Executive Session to continue the prior
discussion. Commissioner Dale seconded and the motion passed unanimously.
Commissioner O'Malley stated no written minutes would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES -MAY 19, 2010

The Clear Creek Board of County Commissioners met in regular session on May 19,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, County Administrator Tom Breslin, and Deputy Clerk and
Recorder Beth Luther.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF RESOLUTION #10-57, RESOLUTION

TO AMEND COMPENSATION PLAN FOR COUNTY EMPLOYEES
(EXCLUDING SHERIFF’S OFFICE EMPLOYEES):

3. CONSIDERATION OF APPROVAL OF RESOLUTION #10-56, RESOLUTION
ESTABLISHING AMBULANCE FEES AND RESCINDING RESOLUTION #09-
165:

4. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL
AGREEMENT FOR COOPERATIVE NOXIOUS WEED MANAGEMENT
BETWEEN CLEAR CREEK COUNTY AND TOWN OF EMPIRE:

5. CONSIDERATION OF APPROVAL OF PROFESSIONAL SERVICES
CONTRACT WITH VICKI HAAKES:

6. CONSIDERATION OF APPROVAL OF CONTRACT FOR REVIEW
APPRAISAL BETWEEN CLEAR CREEK COUNTY AND DENNIS DEVORE: In
attendance Public Works Division Director Tim Allen, Chief Accountant Carl
Small, Site Development Inspector Tim Vogel, Public Health Educator Linda
Trenbeath, Assistant County Attorney Martin Plate, Noxious Weed Supervisor
Ted Brown, Land Use Division Director Jo Ann Sorensen. Commissioner Drury
made the motion to approve the Consent Agenda as presented. Commissioner
Dale seconded and the motion passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Board of
Health to consider the following matter.

BOARD OF HEALTH CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF TRANSITIONAL FUNDING

AGREEMENT FOR STEPP WITH COLORADO DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT: In attendance were Public Health Educator
Linda Trenbeath, Chief Accountant Carl Small, and Assistant County Attorney
Martin Plate. Commissioner Dale made the motion to approve the Board of
Health consent agenda as presented. Commissioner Drury seconded and the
motion passed unanimously.

The Board of Health then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.

EXECUTIVE SESSION TO RECEIVE LEGAL ADVICE: Commissioner O'Malley made
the motion to adjourn into Executive Session to receive legal advice regarding code



enforcement as allowed by CRS 24-6-402(4)(b). Commissioner Drury seconded and
the motion passed unanimously. Commissioner O'Malley stated no written minutes
would be made of this session.

The meeting adjourned.

________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS

MINUTES -MAY 26, 2010

The Clear Creek Board of County Commissioners met in regular session on May 26,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioner Joan Drury, County Attorney Robert
Loeffler, County Administrator Tom Breslin, and Deputy Clerk and Recorder Beth
Luther. Commissioner Dale attended later in the day.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTER:
2. CONSIDERATION OF APPROVAL OF FEBRUARY 3, 2010 BOARD OF

COUNTY COMMISSIONERS MEETING MINUTES:
3. CONSIDERATION OF APPROVAL OF SECURITY ACCESS PROPOSAL

FROM ROCKWEST TECHNOLOGY GROUP:
4. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL

AGREEMENT FOR COOPERATIVE NOXIOUS WEED MANAGEMENT
BETWEEN CLEAR CREEK COUNTY AND CITY OF IDAHO SPRINGS:

5. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL
AGREEMENT FOR COOPERATIVE NOXIOUS WEED MANAGEMENT
BETWEEN CLEAR CREEK COUNTY AND TOWN OF GEORGETOWN:

6. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL
AGREEMENT FOR COOPERATIVE NOXIOUS WEED MANAGEMENT
BETWEEN CLEAR CREEK COUNTY AND TOWN OF SILVER PLUME: In
attendance were residents Mike Heidorn, Tom McFarland, Jacqueline Voss,
County Assessor Diane Settle, Public Health Director Aaron Kissler, resident Jeff
Ludwig, and Chief Accountant Carl Small. Commissioner Drury made the motion
to approve the Consent Agenda as presented. Commissioner O'Malley
seconded and the motion passed unanimously. Commissioner Drury expressed
her happiness that the noxious weed management plans were finally complete
with all the municipalities. She commended Ted Brown on his perseverance.

The Board of County Commissioners then adjourned and reconvened as the Board of
Health to consider the following matter:

BOARD OF HEALTH:
1. CONSIDERATION OF APPROVAL OF TRAUMATIC BRAIN INJURY

FUNDING: In attendance were residents Mike Heidorn, Tom McFarland,
Jacqueline Voss, County Assessor Diane Settle, Public Health Director Aaron
Kissler, resident Jeff Ludwig, and Chief Accountant Carl Small. Aaron Kissler
stated there were no clients in the county with traumatic brain injury but if a case
developed, this funding would assist them. Commissioner Drury made the
motion to approve the Board of Health Consent Agenda as presented.
Commissioner O'Malley seconded and the motion passed unanimously.

The Board of Health then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.

ABATEMENT HEARINGS:



#10-50, Heidorn, Georgetown: County Assessor Diane Settle presented. Mike
Heidorn attended the hearing. Diane Settle recommended adjusting the adjacent
vacant lot to residential as the Heidorn family used it with their home property. Mr.
Heidorn agreed. Commissioner Drury made the motion to accept the Assessor’s
recommendation of reclassifying the lot to residential. Commissioner O'Malley
seconded and the motion passed unanimously.

#10-48, McFarland, York Gulch: County Assessor Diane Settle presented. Tom
McFarland attended the hearing. Diane Settle stated a portion of this mining claim was
in Gilpin County of which Mr. McFarland didn’t own. The portion in Clear Creek County
was most likely not buildable so she recommended a value at $200/acre for 2008 and
2009. Mr. McFarland agreed. Commissioner Drury made the motion to accept the
Assessor’s recommendation of $200/acre. Commissioner O'Malley seconded and the
motion passed unanimously.

#10-51, Voss, Idaho Springs: County Assessor Diane Settle presented. Jacqueline
Voss attended the hearing. Diane Settle stated this property increased in value
because of the remodel done to the back of the building. There was a residence in the
back of the store and the shop in the front. Ms. Voss disagreed stating the value went
up too much, 35%. Diane Settle was recommending a small adjustment in value from
$320,100 to $300,000. She had the property valued at 50/50, residential/commercial.
Ms. Voss noted the commercial portion was only 1000 sq. ft. So, 1400 sq. ft. was
residential. Diane Settle replied this would adjust the value more for Ms. Voss since
most of the property was residential. Diane Settle would review the numbers based on
the new split of residential and commercial and present a new value.

Commissioner Dale attended the hearing.

Diane Settle recommended a 56% residential and 44% commercial split. Ms. Voss
agreed. Commissioner Drury made the motion to accept the Assessor’s
recommendation to adjust the split in residential/commercial value and submit the new
value. Commissioner Dale seconded and the motion passed unanimously.

#10-53, Ludwig, Georgetown: County Assessor Diane Settle presented. Jeffry
Ludwig attended the hearing. Diane Settle recommended that Mr. Ludwig’s adjacent
vacant lot to his home be reclassified to residential as he used it with his home. Mr.
Ludwig agreed. Commissioner Drury made the motion to accept the Assessor’s
recommendation to reclassify the parcel as residential. Commissioner Dale seconded
and the motion passed unanimously.

#10=52, Yard, Georgetown: County Assessor Diane Settle presented. There was no
representation from the Yard group. Diane Settle recommended reclassifying the
adjacent vacant lot as residential as it was used residentially with the Yard home.
Commissioner Drury made the motion to accept the Assessor’s recommendation to
reclassify the parcel as residential. Commissioner Dale seconded and the motion
passed unanimously.

#10-54, Hair, Georgetown: County Assessor Diane Settle presented. There was no
representation from the Hair group. Diane Settle recommended adjusting this parcel
based on the condition of the house at the time of sale. She recommended adjusting
the value from $238,900 to $142,000 for 2009. The owner was working to improve the
home so the value would increase. Commissioner Drury made the motion to accept the
Assessor’s recommendation to adjust the value to $142,000. Commissioner Dale
seconded and the motion passed unanimously.

#10-55, Colburn, Pine Valley Estates: County Assessor Diane Settle presented.
There was no representation from the Colburn group. Diane Settle recommended
adjusting the value of this home from $845,380 to $775,000 based on the wide range of
comparable sales and the length of time the home had been on the market.
Commissioner Drury made the motion to accept the Assessor’s recommendation of
$775,000 as the value of this property. Commissioner Dale seconded and the motion
passed unanimously.





















































________________________ _________________________
Deputy Clerk & Recorder Kevin O’Malley, Chairman

CLEAR CREEK BOARD OF COUNTY COMMISSIONERS
MINUTES - JUNE 9, 2010

The Clear Creek Board of County Commissioners met in regular session on June 9,
2010 at the Courthouse in Georgetown. Chairman Kevin O’Malley called the meeting to
order. Also in attendance were Commissioners Joan Drury and Harry Dale, County
Attorney Robert Loeffler, County Administrator Tom Breslin, and Deputy Clerk and
Recorder Beth Luther.

CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF WARRANT REGISTERS, JUNE 2ND

AND JUNE 9TH, 2010:
2. CONSIDERATION OF APPROVAL OF 2010 ADOPT A ROAD AGREEMENT

BETWEEN CLEAR CREEK COUNTY AND THE FOREST SERVICE AND THE
MILE HI JEEP CLUB:

3. CONSIDERATION OF APPROVAL OF ASSIGNMENT AND ASSUMPTION OF
CONTRACT:

4. CONSIDERATION OF APPROVAL OF GAMING IMPACT GRANT AWARDS
FOR THE SHERIFF’S OFFICE, THE MOUNT EVANS HOSPICE, THE ROCK
HOUSE, THE CLEAR CREEK ADVOCATES, AND THE DISTRICT
ATTORNEY’S OFFICE:

5. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL
AGREEMENT CONTRACTUAL AGREEMENTS FOR GAMING IMPACT
AWARDS FOR THE MOUNT EVANS HOSPICE, THE ROCK HOUSE, THE
CLEAR CREEK ADVOCATES AND THE DISTRICT ATTORNEY’S OFFICE:

6. CONSIDERATION OF APPROVAL OF RESOLUTION #10-66, RESOLUTION
AMENDING RESOLUTION #10-10, RESOLUTION TO ACKNOWLEDGE
CERTAIN COUNTY POSITIONS:

7. CONSIDERATION OF APPROVAL OF INTERGOVERNMENTAL
AGREEMENT FOR MAINTENANCE SERVICES FOR LAWSON
WHITEWATER PARK BETWEEN CLEAR CREEK COUNTY AND CLEAR
CREEK METROPOLITAN RECREATION DISTRICT:

In attendance were Sheriff Don Krueger, Public Health Director Aaron Kissler, County
Assessor Diane Settle, Mr. & Mrs. Cox, Mr. & Mrs. Adams, Chief Accountant Carl Small,
and Engineer Craig Abrahamson. Commissioner Drury made the motion to approve the
Consent Agenda as presented. Commissioner O'Malley seconded and the motion
passed unanimously.

The Board of County Commissioners then adjourned and reconvened as the Board of
Health to consider the following matter.

BOARD OF HEALTH CONSENT AGENDA:
1. CONSIDERATION OF APPROVAL OF 2010/11 LOCAL PUBLIC HEALTH

AGENCY CONTRACT WITH COLORADO DEPARTMENT OF PUBLIC
HEALTH AND ENVIRONMENT:

2. CONSIDERATION OF APPROVAL OF COLORADO PREVENTION CENTER
CONTRACT FOR CLEAR CREEK COUNTY: Commissioner Drury made the
motion to approve the Board of Health Consent Agenda as presented.
Commissioner O'Malley seconded and the motion passed unanimously.

The Board of Health then adjourned and reconvened as the Board of County
Commissioners to consider the following matter.

ABATEMENT HEARINGS:
#10-58, Cox, Trail Creek: County Assessor Diane Settle presented. Wayne & Heidi
Cox attended the hearing. Diane Settle explained this abatement was for two separate
mining claims. For the Wright mining claim, Diane Settle recommended denial for 2008



as the comparable sales supported the value of $31,520. For 2009 she recommended
an adjustment from $23,450 to $17,730.

Mr. Cox explained his protest as he had purchased an adjacent mining claim and the
taxes were much lower than his taxes and this claim had seniority over his claims. The
two claims had all the same views, topography, etc. Diane Settle replied they did bring
the under-value of the Logan claim to the Assessor’s attention. Diane Settle corrected
this error on the Logan claim.

Regarding the Teasdale claim, Diane Settle recommended denial for 2008 to leave the
value at $31,510. For 2009, Diane Settle recommended an adjustment from $23,650 to
$17,930. Mr. Cox discussed combining the two mining claims for a lower tax rate.
Commissioner Dale made the motion to accept the Assessor’s recommendation for
Abatement #10-58 for both the Teasdale and the Wright mining claims for 2008 and
2009. Commissioner Drury seconded and the motion passed unanimously.

#10-59, Adams, Empire: County Assessor Diane Settle presented. Mr. & Mrs. Adams
attended the hearing. Diane Settle had the property valued at $165,000 but with the
commercial lots valuing at $4/square foot, she adjusted the value to $115,380 for 2009.
The owners was protesting for 2010 because the Assessor’s office was assessing part
of the structure as complete this year. Mr. Adams stated if the Board had the authority
to tax a building as partially useable then why not use that authority to not tax it until it
was fully finished. Mrs. Adams wanted to work with the county but needed some
flexibility from the county while they were still under construction. They wanted to be a
part of the community and provide jobs but could not until the building was complete.
Mr. Adams added that the county had the option to help out businesses. He continued
that if this problem was not fixed at the lower level it would never be fixed higher up.
Commissioner O'Malley agreed but was limited by what the Board could do. Mrs.
Adams stated that Empire really needed this building to happen. The Board agreed.
Commissioner O'Malley asked the Adams’ to speak with Clear Creek Economic
Development Corporation about receiving temporary funding to assist with finishing their
project. The Board wanted the Adams’ to finish their building. Commissioner Drury
expressed it was a tough time for businesses in this economy. Commissioner Drury
made the motion to accept the Assessor’s recommendation of the downward
adjustment in value. Commissioner Dale seconded and the motion passed
unanimously.

#10-60, Theumer, Georgetown: County Assessor Diane Settle presented. There was
no representation from the Theumer group. Diane Settle stated Theumer was upset as
she had lost her senior exemption. After a site visit, Diane Settle recommended an
adjustment from $240,800 to $218,800. Commissioner Drury made the motion to
accept the assessor’s recommendation of $218,800. Commissioner Dale seconded
and the motion passed unanimously.

#10-61, Maestas, Red Elephant: County Assessor Diane Settle presented. There was
no representation from the Maestas group. Diane Settle recommended a value of
$14,170 for 2009 and denial of this abatement. The comparables did support the value.
This property did have access. Commissioner Drury made the motion to accept the
Assessor’s recommendation of $14,170. Commissioner Dale seconded and the motion
passed unanimously.

#10-62, Bronson, Empire: County Assessor Diane Settle presented. There was no
representation from the Bronson group. Diane Settle stated this was a vacant lot
adjacent to a lot with a home and it was used residentially. Diane Settle recommended
changing the classification to residential. Commissioner Drury made the motion to
accept the Assessor’s recommendation. Commissioner Dale seconded and the motion
passed unanimously.

#10-63, Hadlock, Winterland: County Assessor Diane Settle presented. There was
no representation from the Hadlock group. Diane Settle recommended denial and a
value of $13,690 as the comparables supported the value. Commissioner Drury made
the motion to accept the Assessor’s recommendation of denial. Commissioner Dale





























































PLANNING COMMISSION WORKING SESSIONS
In order to understand the issues, challenges, potential impacts, and benefits of utility-scale
renewable energy power generation, the Planning Commission held a series of four (4) Working
Sessions between the months of August – December, 2009. All working sessions were open to
the public and the Planning Commission invited public participation and comment during all 4
working sessions. The Planning Commission invited representatives from the National
Renewable Energy Laboratory (NREL) to speak and to answer questions that they had on
regulatory issues surrounding renewable energy development. They also heard from interested
parties that identified a variety of potential impacts and benefits that the County might see with
the approval of utility-scale renewable energy facilities.

SO, WHAT IS A UTILTIY-SCALE RENEWABLE ENERGY POWER FACILITY?
Although, there is not a specific definition for “utility-scale” power facilities, whether renewable or
not, there are other definitions in the County’s Zoning and 1041 Regulations that help us
understand the scope of this consideration. Local communities who have adopted similar
regulations will identify a specific definition for “utility-scale facilities” depending on local issues.
At this time, Clear Creek County has defined major public utility facilities to include power plants
that produce, generate, transmit, deliver, or furnish 1 megawatt or more of electricity for the
production of power:

Power Plant: Any plant facility(ies) and equipment for the purposes of producing, generating,
transmitting, delivering, or furnishing 1 megawatt or more of electricity for the production of
power
Public Utility: A public utility as defined by state law, with the exception of utilities owned and
operated by a municipality located within Clear Creek County.
Major Facilities of a Public Utility: Means the following (This definition includes all electrical
utilities’ facilities, regardless of whether they are subject to the jurisdiction of the Colorado Public
Utilities Commission, which primarily generate and/or transmit electrical power to entities off-
site):
(1) Any transmission lines, power plants, and substations of electrical utilities
(2) Any pipelines and storage areas of utilities providing natural gas or other petroleum

derivatives to power plants and substations of electrical utilities
(3) Any appurtenant facilities of a public utility which in the opinion of the Board (of County

Commissioners) either by itself or in conjunction with other major facilities of a public
utility are likely to cause a major impact upon the health, welfare, or safety of the citizens
of the County, or upon the physical, social, or economic environment of the County or
this region

PRIOR ACTION
On May 6, 2009, the Board of County Commissioners approved Resolution #09-014 that
revised the Zoning Regulations to accommodate for small wind and solar energy systems after
a recommendation by the Planning Commission. Under this revision, a small-scale system was
defined as one that produces no more than 100 kilowatts of power, and is accessory in nature to
existing primary uses onsite such as a residence, business, mining operation, or similar.

Because small wind and solar energy systems produce no more than 100 kilowatts, the
Planning Commission initially recommended that utility-scale wind and solar energy facilities be
defined as those that produce more than 100 kilowatts of energy. However, the current
recommendation from Staff and the Planning Commission is that the threshold remain at 1 mw.

WHAT DOES “RENEWABLE ENERGY” INCLUDE?
Although neither the County’s Zoning Regulations nor 1041 Regulations have a definition of
“renewable energy”, the Colorado Governor’s Energy Office (GEO) includes the following items
as “renewable energy”. The information in this section of the Staff Report was taken from the
web page of the GEO: (http://www.colorado.gov/energy/index.php?/renewable/)
A. Biomass
B. Biofuels
C. Hydropower
D. Solar
E. Wind
F. Geothermal
With the exception of biofuels, all of these sources are identified in BOCC Resolution #08-034.

A. Biomass
Biomass is organic matter that can be processed into energy for heat, liquid fuels, or
power generation. Sources of biomass include wood, plants, agricultural residues,
animal waste, and the organic components of municipal and industrial wastes. Biomass



power can be generated at stand-alone power plants, cogeneration power plants or in
microgeneration applications. A biomass power or cogeneration system typically
consists of a combustor or a gasifier and a prime mover that uses steam from a boiler or
combustible gas from a gasifier to produce heat and/or power. Installations range in size
from less than 0.75 megawatt (MW) electric capacity to over 50 MW.

B. Hydropower
Hydropower is created by running water from a reservoir through a hydraulic turbine that
spins and drives a generator shaft to create electricity. The distance between the water’s
sources to its outflow (called the “head”) is a major factor when determining a site’s
potential for hydroelectric generation. The greater the elevation change, the greater the
potential for power generation. Hydropower facilities are very useful for managing peak
load and for power regulation purposes (keeping supply and demand in balance), as well
as restoring the grid after a blackout.

According to a 2005 inventory done by the National Renewable Energy Laboratory in
Golden, there are sixty-two operating hydropower facilities in Colorado. These have a
combined installed capacity of approximately 1,162 MW and produce about 1,036
gigawatt (GW) hours of electricity annually. These plants range in size from 5 kilowatts
(KW) to 300 MW and include three pumped storage facilities.

Similar to hydropower, “pumped hydro storage” uses off-peak power to pump water
uphill into a reservoir, thus making it available for generation during peak hours. This is
one of the few forms of electricity storage available to utilities. Clear Creek County’s
own Cabin Creek Hydropower Plant is pumped hydro storage.

C. Solar
It is estimated that Colorado – one of the sunniest states in the country – could produce
as much as 83 million megawatt-hours per year of its electricity from solar technologies.
Solar energy can be used to generate electricity and to provide heat for buildings and
water. Aside from passive solar heat, the GEO has identified two (2) types of solar
power usage:

Photovoltaics
The word photovoltaic (PV) means “converting light to electricity.” PV panels, seen more
and more often on Colorado roof tops, are composed of cells that contain a semi-
conducting material, usually silicon. The semi-conducting material absorbs light energy
from the sun and converts it into electricity. Solar arrays, a system of PV panels, are
designed specific to the needs of the site at which they are installed and can be used to
meet most electricity needs depending on a few factors: the site’s exposure to the sun,
the angle of the panels, and whether the system is connected to the utility grid. PV
arrays are typically either mounted directly on a rooftop or on a pole on the ground.

Solar Thermal
Solar thermal systems function relatively simply; heat from the sun is collected in sealed
tubes that contain a liquid. The liquid acts as a heat transfer. The heat from the sun
warms up the liquid and the liquid is carried from the collector through a heat exchanger
into a storage tank. The storage tank holds the water until it is needed for domestic use
(showers, laundry, etc.) or for space heating.

D Wind
The U.S. Department of Energy states that “Wind energy is the fastest growing type of
energy generation in the United States and around the world. This growth can be
attributed to a greatly reduced cost of production, customer demand for clean, diverse
sources of electricity, and state and federal incentives to stimulate the markets also
contributed to wind energy’s growth.

In Colorado, the popularity of wind energy is reflected by the success of Windsource®,
Xcel Energy’s voluntary green-pricing program, which has one of the highest
participation levels of any such utility program in the nation and is currently experiencing
another period in which consumers are on waiting lists.

Colorado has vaulted into sixth place nationally in wind capacity, trailing only Texas,
California, Iowa, Washington and Minnesota. Colorado’s strong showing was made
possible by the installation in 2007 of 775 MW of new wind capacity (400 MW at Peetz
Table in Logan County, 300 MW at Cedar Creek in Weld County, and 75 MW at Twin
Buttes in Bent County).



E. Geothermal
Geothermal power is energy generated from the heat stored beneath the Earth's
surface. Geothermal energy has the potential to meet a large portion of the nation’s
energy and power needs.

There are three different methods to convert geothermal heat into energy: dry steam
systems, flash steam, and binary cycle.

Dry Steam
Dry steam systems pump steam directly from underground sources to a power
generation unit. Because there are only two known major U.S. sources of underground
steam (Yellowstone National Park in Wyoming and the Geysers in Northern California)
this method of electricity production is fairly uncommon. Currently there is only one dry
steam plant, located at the Geysers in Northern California.

Flash Steam
Flash steam power plants use reservoirs of hot water (>360°F) located beneath the
earth’s surface. Wells are drilled to bring the hot water to the earth’s surface. The water
is brought to the surface under pressure to keep it in liquid form. As the superheated
water is released into the turbine area, it “flashes” to steam and expands, driving the
turbine to generate power. Excess water is pumped back into the reservoir. This is the
most popular method of geothermal power generation.

Binary Cycle
Binary Cycle power plants use two independent cycles or loops. One loop contains
thermal water from a geothermal well. The other contains a working fluid with a lower
boiling point than water. The thermal water heats the working fluid through a heat
exchanger, causing it to convert to a vapor and driving the turbine. These plants can
utilize thermal water in the 200-360°F range. Some applications have been successful
with temperatures as low as 165°F.

Additional to note, the US Department of Energy (DOE) developed the GeoPowering the
West program. The program seeks to address barriers to geothermal utilization and
identify opportunities for project development. Several western states are receiving
support from DOE to operate working groups to tackle relevant issues and educate a
broad audience about geothermal energy applications. The working groups focus on all
categories of geothermal energy: electricity production; direct use and district heating;
and geothermal heat pumps (geoexchange).

CLEAR CREEK COUNTY MASTER PLAN 2030
Below are those goals found in the Master Plan 2030 that appear to have relevancy to this
effort.

A. Goal 2-1
Balance the County’s personal, cultural, and environmental values with those
values necessary for economic vitality. Encourage and promote the principles
of environmental sustainability where growth is fostered.

B. Goal 2-6: Pride in County’s Appearance
Foster a sense of community pride, embodied in the community’s overall
appearance, friendliness, environment, and historic uniqueness.

C. 2-7: Preserve Mineral Resources
Preserve the County’s mineral and natural resources for future generations.

D. 2-8 Ensure adequate community resources (for whatever growth/development
occurs)

Ensure the provision of adequate community resources in an efficient and
cost-effective manner.

Economic Diversity and Vitality
Additionally, Chapter 5: Economic Diversity and Vitality, describes the Master Plan 2030’s
economic goals and objectives as it begins with the following statements:

Clear Creek County will focus on economic diversification to reduce the dependency on
the tax base generated by the Henderson Mine. A stable and diverse economy,
supporting good wages, plays a significant role in maintaining the vitality and quality of
life in a community.



From an economic perspective, the most significant challenge that the County will likely
face in the next several years is the gradual, or potentially complete, elimination of
property taxes paid by the Henderson Mine.

In conclusion, it offers the following:
As we consider diversification, it is paramount that this diversification not necessarily be
consistent with lower wages. Clear Creek County should analyze diversification in
industry employment and tie that to annual average wages expressed in real dollars. An
employment mix appears to be the goal in a diversified economy. As the County
considers strengthening the tax base, a new replacement employment sector with like or
higher wages is a necessary part of the calculation.

Chapter 5 contains a number of goals such as conversion of the Henderson Mine, increase a
broad mix of employment opportunities, seek increased economic activity, ensure adequate
infrastructure, recognize the County’s cultural resources as valuable, support a positive
business climate, municipal vitality, and the following:
“Develop the County’s natural resources, including water, power, mining and other
alternative sources of power as an economic base and potential for revenue as a
community-owned asset”.

As a clarification to this last goal, Chapter 5 identifies the following Natural Resource Strategy:
EDS36: Recognize Clear Creek County’s natural resources as a current and future
income base and revenue source for the County. This focus should include, but not be
limited to, minerals, water, and energy generation (known as alternative sources).

Prior to the current hype of terms such as “renewable energy” in the last few years, sources of
energy from renewable sources were commonly known as “alternative energy sources”
meaning that they are alternative to the standard oil, gas, and coal sources typically used today.

Cultural Resources
With respect to the County’s cultural resources and their compatibility with large-scale power
generation facilities that may cause an impact on them, there are a number of Historic Districts
and Special Study Areas that the Master Plan 2030 identifies under its Community Culture
section in Chapter 3. As a reference, the Planning Commission and Board of County
Commissioners took these areas into consideration when preparing and approving the small-
scale wind and solar energy regulations. Beginning on page 3-27, I. Community Culture, the
master plan indicates that cultural resources are important to many in the community and are
reflected in the preservation of an assortment of historic structures and places. It is the goal of
the Clear Creek County Master Plan to recognize the cultural resources and to maintain their
preservation. The following is a list of these special areas:

Historic Districts
1. Georgetown/Silver Plume National Historic Landmark District
2. Idaho Springs Historic District
3. Dodge Ranch Historic District
4. Echo Lake Historic District
5. Summit Lake Historic District

Study Areas
1. Saxon Mountain Study Area
2. Upper Mountain Basin Study Area
3. Geneva Basin Study Area

Scenic and Historic Byways
1. Guanella Pass Road
2. Mt. Evans (Hwy. 103) By-Way

Heritage Areas
1. Silver Heritage Area
2. Geneva Basin Natural Heritage Area

EXISTING REGULATIONS
A. Zoning Regulations
Based on the existing definitions of a power plant and public utility, the County’s Zoning
Regulations currently regulate all utility-scale power generation, including renewable utility-scale
power generation, as follows:

1. Central Station Power Plant is permitted in the Industrial (I) zoning district.



2. A power plant request could also take advantage of the County’s Planned
Development (PD) zoning and request approval of such zoning with a site specific
Official Development Plan.
A PD rezoning request would need to meet certain criteria relating to:
1. Natural hazard avoidance or mitigation for wildlife, wetlands, slope, geologic hazards,
wildfire hazards, flood;
2. Verification of adequate utilities and infrastructure for access, water, sewage
disposal, etc;
3. Certain design elements relating to fencing, landscaping, signage, lighting, junk and
visual obstructions, if applicable

B. 1041 Regulations
A utility-scale power generation facility must also apply and receive approval of a 1041 Permit
for major facilities of a public utility which is an activity of state interest as authorized by
Colorado Revised Statutes CRS 24-65.1-101.
In 1974, the Colorado General assembly enacted House Bill 1041 which created a system to (a)
identify specific types of development projects that may impact the state beyond their immediate
scope, and (b) establish a set of criteria to be used by local governments in planning for and
regulating such projects. In spite of their stated statewide purpose, these powers are generally
intended to allow local governments to retain and increase their control over development
projects even where the project has statewide impacts. Once prepared, the guidelines were to
be reviewed by the Colorado Land Use Commission. However, despite the intent to involve the
state with such land use issues through the Colorado Land Use Commission review, the
legislature has recently disbanded the body.

Since 1974, the general intent and constitutionality of House Bill 1041 has been discussed and
upheld in several cases. The most visible and controversial use of 1041 Regulations has been
the regulation by several mountain communities of trans-mountain diversions. Many
communities, including Clear Creek, have designated major water development projects as
activities of statewide interest and require water developers, such as the City of Golden, or
Coors Brewing Company, to obtain permits. Many communities also use 1041 Regulations to
regulate major facilities of a public utility, including renewable energy facilities. Counties such
as Alamosa and Weld Counties require 1041 Permits for utility scale wind and solar power
generation facilities.

A 1041 Permit request would need to meet criteria relating to:
1. Demonstration of obtainment of all entitlements,
2. Applicant demonstrating necessary expertise and financial capability, technical and
financial feasibility of the project
3. No undue financial burden or significant adverse effect on the County, its natural
amenities, or economy
4. Conforms with master planning goals/objectives/vision
5. Natural hazard avoidance or mitigation
6. No degradation of air, water, wildlife, cultural resources
7. Design/landscaping standards/nuisance requirements
8. No determent to mineral resources
9. All alternatives to the proposed action have been assessed.
10. Location of the facility is not subject to weather/climate patterns that would interfere
with operations.
11. Adequate infrastructure (water, access, gas, telephone, sewage, etc) is available.
12. No unreasonable risk of exposure to toxic/hazardous materials.
13. No duplication of services
14. There should be a demonstrated need if the purpose of the project is to meet needs
in the County.

PROPOSED REGULATIONS REVISIONS
A. Zoning Regulations
Utilizing zoning in order to identify specific locations where renewable energy power facilities
are most suitable or appropriate has been done by many communities. Some communities will
“zone out” facilities in order to restrict them from being located in certain parts of the community
where the impact is not feasible. Or in some cases, communities will zone facilities to areas
only where the wind or solar resource is ideal. Both of these types of areas can be identified in
Clear Creek County, however, a zoning district does not currently exist that would adequately
accommodate for these types of characteristics. Wind and solar resources have been found in
nearly all the County’s zoning districts during preliminary analysis of resource location (see
attached ‘Target Areas for Wind and Southerly-Facing Slopes Map’, Exhibit 7). Therefore,



rather than attempting to identify a new zoning district that would attempt to capture all of the
suitable areas, it is recommended that renewable energy power facilities be permitted in most
zoning districts that would be most likely to contain very large tracts of land as follows:

Mountain Residential – Single Family Units (MR-1)
Mountain Residential – Large Lot Single Family (MR-5)
Mountain Residential – Large Tract Single Family (MR-LT)
Agricultural (AG)
Commercial – Tourism/Recreation (C-TR)
Commercial – Outdoor Recreation (C-OR)
Industrial (I)
Mining One (M-1)
Mining Two (M-2)
Natural Resource – Preservation/Conservation (NR-PC)

The County’s denser districts such as R-1, R-2, R-3, C-1, and C-N where more intensive
residential and commercial scale development is permitted would not allow utility scale
renewable energy facilities. Additionally, it is recommended that the Buffer Zoning District (B)
not be included as a district where such uses are permitted. There are some areas within the B
zoning district that are identified as containing wind and solar energy resources. This overlap
can be reviewed in the “Renewable Energy Potential on “Buffer” Zoning Designations map”
(Exhibit 12). However, because of the intent of this district as expressly providing for the long
term conservation and preservation of lands, to protect natural resources, wildlife, significant
views, and open space, not permitting these uses in the B Zoning District would appear to
reflect the zoning district’s purpose. By allowing facilities in the majority of zoning districts, the
1041 Regulations would be able to address and regulate the relevant site impacts of the
facilities, and ultimately, determine the most appropriate location of the facilities through criteria
evaluation.

B. 1041 Regulations
During the Planning Commission Working Sessions, the following issues related to utility-scale
wind and solar energy facilities were identified that should be addressed in a regulation:
1. Access
2. Visual Impact
3. Environmental Impact
4. Historical/Cultural Resources Impact
2. Appearance/Color/Finish
5. Substation Capacity and Equipment
7. Lighting
8. Noise
9. Other Permits required
10. Restoration/Reclamation Requirements
11. Setbacks
12. Shadow Flicker
13. Signage
14. Signal/Electromagnetic Interference
15. Spacing and Density
16. Adverse Affect on desired Community Land Use Patterns (such as unintended changes

of land use patterns and characteristics in “Remote” areas)

Working drafts of regulations revisions presented to the Planning Commission during their
Working Sessions were used to address these issues by listing them and then identifying
submittal requirements and approval criteria to either avoid or mitigate associated impacts.
What was discovered was that many of these issues are currently addressed in the existing
1041 Regulations and we found that it is not necessary to put together a new chapter
specifically for RE Regulations, rather Staff found that a nominal amount of revision is all that is
required to add some of these issues to the regulation.

The attached draft 1041 Regulation revisions (Exhibit 5) identify revisions in red. It is the
objective of these revisions that they assure the 1041 Regulations will adequately address the
above listed issues specific to wind and solar facilities. Criteria being added address the issues
below that appear to be lacking in the existing regulations.

1. Roads/Access
2. Community Noise
3. Shadow Flicker
4. Electromagnetic Interference
5. Complaint Resolution



When reviewing these revisions, be sure to consider the 1041 Regulations in their entirety,
including the Appendix. The Appendix will be a useful tool for the County and applicants in
order to understand the types of things that the County Commissioners may consider on
balance in determining whether a project complies with the Criteria for Approval.

The Criteria for Approval, when taken into context with the information that is listed in the
Appendix, allows the County to take a comprehensive look at the site specifics of a certain
application to understand the specific impacts that are created by the application. This can be
more effective in mitigating or avoiding adverse impacts of a project rather than listing boiler-
plate standards that would apply to any application.

C. 1 MW or 100kW?
During the Planning Commission’s first working session on August 5th, it was discussed whether
or not the threshold for the 1041 Permit to apply to utility-scale wind and solar projects should
remain at the existing 1 megawatt generation capacity, or if it should be lowered to include
those projects generating more than 100 kilowatts of power. Some Planning Commission
members thought that requiring all projects over 100kw to go through the same process would
simplify the process in general. However, Staff found that there would be some inequity among
power generation projects if the threshold would be lowered only for wind and solar projects.
Therefore, Staff recommends to maintain the 1mw threshold and then consider a mid-level
allowance for those projects that would fall between 100kw and 1mw, such as a special use
permit process, for example. Therefore, at this time, Staff and the Planning Commission are not
recommending that the 1mw threshold for a 1041 Permit requirement be lowered to 100kw for
wind and solar projects.

As a point of reference, small wind and solar energy systems no larger than 100kw of power
generation capacity are allowed as an accessory use in most zoning districts. Therefore, at this
time, there is not a process or allowance for power generation facilities that fall in between
100kw and 1mw of generated power.

As a further point of reference on the upper end, there are some communities in Colorado that
do not require a 1041 Permit until the proposed power plant has a generating capacity of more
than 5 or 10 megawatts. Clear Creek County, however, has had the 1 mw threshold since it
began regulating power plants by 1041 Permits in 1998.

D. Community Noise
During the Working Sessions conducted at the Planning Commission, it was identified that
community noise is an issue that needs to be specifically considered when considering the
location and siting of wind power generation facilities. As more information was discovered, it
became apparent that Staff needed outside professional help in evaluating the available
information on noise, and to prepare a noise standard and criteria adequate to address
applicable noise concerns. Therefore, the County hired Engineering Dynamics, Inc. (EDI),
Howard McGregor, President, to advise the County on technical issues surrounding community
noise and existing/ proposed regulations.

Colorado Revised Statutes requires that, if in a residential zone, between the hours of 7:00 p.m.
and 7:00 a.m., sound levels of noise radiating from a property line at a distance of twenty-five
feet or more therefrom be no more than 50 dBA. Depending on the time of day and zone
district, requirements range from 50 to 80 dBA. Therefore, a regulation was presented to the
Planning Commission during their first working session on August 5, 2009 that very closely met
Colorado law with a requirement of wind farm sound pressure level not to exceed 55 dBA, or if
the ambient sound pressure level exceeds 55 dBA, then the standard shall be ambient dBA plus
5 dBA.

However, what has been found in studying existing wind farms is that many of these noise
levels do not necessarily take into consideration the dramatic change that would occur when a
wind turbine is producing this amount of noise constantly for 24 hours a day, 7 days a week,
365 days a year. Even though a wind turbine may produce as much noise as someone talking
outside a person’s bedroom window (ie; 50 or 55 dBA), this does not consider whether or not a
person wants to hear talking outside their bedroom window all night long.

Even though Colorado Revised Statutes require a minimum decibel level of 50dBA at night in
residential zones radiating from a property line at a distance of 25 feet or more, the World
Health Organization (WHO) in their documents on Community Noise recommend that sound
levels during nighttime and late evening hours should be less than 30 dB(A) during sleeping
periods to protect children’s health. For sounds that contain a strong low frequency component



such as sounds coming from wind turbines, WHO indicates that the limits may need to be lower
than 30dBA to avoid health risks. It also recommends that criteria use dB(C) frequency
weighting in addition to dB(A) for sources with low frequency content of which wind farms
produce. dB(C) weighting is not currently used in Colorado law.

Low frequency sound is sound that is not audible by the naked ear, rather it is felt, in most
cases, inside of buildings when a sound emitted by something reverberates within an enclosed
building. When low frequency sound is present outside homes and other occupied structures, it
is often more likely to be an indoor problem than an outdoor one. Low level sound is perceived
as a constant low rumble which would be present inside a structure proximate to a wind farm
whenever a wind turbine is operating. Recently, considerable research has been conducted
noting the inadequacy of wind turbine noise regulations to addressing low level noise.

EDI has provided a report and a draft regulation that addresses community noise (Exhibit 2).

In brief, the proposed regulations impose objective noise emission limits, including low level
noise (dBC weighted) limits, on wind generation development. Those limits are adapted from
regulations adopted in other communities of the U.S. and from reports such as “A Proposed
Metric for Assessing the Potential of Community Annoyance from Wind Turbine Low-frequency
Noise Emissions” by N.D. Kelley. These noise emission limits would apply at the project
boundaries and beyond. Therefore, these limits apply regardless where a receptor is located
relative to the development.

The regulations authorize the Planning Department to require ambient noise level testing at
certain locations as a part of the application process.

We expect that an applicant will provide expert analysis of the noise emissions expected from
its facility, given the meteorological conditions of the project site (which will affect the noise
emissions). This will be a matter of calculations based on meteorological data collected for the
project site and the characteristics of the equipment to be installed.

Ambient noise level testing is primarily to provide “before” data which can be used to determine
the actual effect of the development “after” it is put into operation. If at the time a proposed
application is presented and specific “receptor” sites likely to be affected by the noise of the
development cannot be identified, ambient noise level testing at the project boundaries will be
required.

The ambient noise limits may directly affect the evaluation of a proposed development if the
calculated noise emissions, when considered in light of the observed ambient noise level
environment, would exceed the objective noise level limits. (Please note, however, that the
resulting noise level is not an arithmetic addition of the wind generation facility to the ambient
noise levels.)

TRANSMISSION CAPCITY INFORMATION
At the March Planning Commission hearing, it was asked what the existing transmission
capacity was for the transmission lines that go through the County currently, in addition to other
related information. Representatives from Xcel Energy have indicated to us that they are
unable to provide such information and that they are not allowed to provide such information.

One representative did tell me that understanding the capacity of one line or one specific area
such as Clear Creek County would be very difficult to calculate because all transmission lines
are connected to the whole western (United States) grid and that capacity is constantly
changing depending on supply and demand at any given time. She suggested that we hire a
consultant that might be able to estimate this information (see more in Exhibit 15).

FERC PERMITTING INFORMATION
At the March Planning Commission hearing it was asked whether an applicant under the
proposed regulations was regulated also by the Federal Energy Regulatory Commission.
“FERC” is an independent agency that regulates the interstate transmission of natural gas, oil,
and electricity. FERC also regulates natural gas and hydropower projects. FERC does not
regulate approvals to construct electric generation, transmission, or distribution facilities, other
than hydropower facilities. Hydropower facilities would be subject to these 1041 Regulations,
but are not a particular focus of them, as are solar and wind facilities. FERC also regulates
interstate transmission lines. (We question, but do not know, whether interstate transmission
lines reasonably could be expected to be constructed to accommodate electric generation
facility installations in the County.) Additional information can be found at their website at
http://www.ferc.gov/for-citizens/about-ferc.asp












